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MEMORANDUM
TO: The Honorable Members of the State Board of Education
FROM: Ryan Walters, State Superintendent of Public Instruction

DATE: July 31, 2024

SUBJECT: DRAFT Review of Amendments to the Oklahoma Special Education Policies and
Procedures

The Office of Special Education Services requests the Oklahoma State Board of Education and State
Superintendent of Public Instruction review the draft copy of the amendments to the Oklahoma
Special Education Policies and Procedures (P&P) prior to the August Board meeting for approval
consideration. The following legislative amendments required revisions to the Special Education
P&P:

2023 Legislative Session:

e HB 1041 (Amended 70 0O.S. § 11-103.6)- Authorized a state-defined alternate diploma for
students with the most significant cognitive disabilities, based upon participation in the
Oklahoma alternate assessment program (OAAP), aligned with alternate academic
achievement standards. The IEP team, including the parent, is responsible for making
decisions about participation in the OAAP. However, under IDEA, a standard diploma shall
not be aligned to the alternate academic achievement standards.

2024 Legislative Session:

o HB 3386 (Codified as 70 O.S. § 8-114)- Authorized an appeal process for parents of
students with disabilities who are initially denied a transfer, including a reporting
requirement on the total number of transfers approved and denied by the LEA.

In addition, based on the new alternate diploma, a new State Special Education Policy has been
added which requires post-secondary goals and annual transition goals with at least two short-
term objectives/benchmarks in Education/Training, Employment, Independent Living and
Community Participation. This requirement applies to all students with the most significant
cognitive disabilities participating in the Oklahoma Alternate Assessment Program (OAAP), which
is aligned with the alternate academic achievement standards, and earning an alternate diploma.

Additional revisions include addition of legal citations and language amendments providing
clarification, including revisions made based upon public comment.



Cover and Table of Contents linked to each chapter will be provided for the final version.
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Overview

The education of students with disabilities is firmly rooted in the legal guarantees of
nondiscrimination which involve the “protection of vulnerable minorities.” This relationship means
that the provision of services to students with disabilities is a civil right. The major special education
law passed to ensure these civil rights is the Individuals with Disabilities Education Improvement Act
(IDEA) 20 United States Code (U.S.C.), Section 1400, et seq.

The purpose of this policies and procedures document, is to establish legal requirements for the
State Education Agency (SEA), local education agencies (LEA), and other public agencies involved in
the provision of special education and related services to children with disabilities. These policies
incorporate by reference all of the IDEA’s statutory requirements (20 U.S.C. §1400, et seq.) and
regulatory requirements (34 Code of Federal Regulations (C.F.R.), Part 300). In addition, these
policies establish additional legal requirements by the State of Oklahoma that exceed federal law.

The IDEA is aligned with the Elementary and Secondary Education Act (ESEA). The IDEA preserves
the basic structure and civil rights of previous reauthorizations and emphasizes both access to
education and improved results for students with disabilities based on data and public
accountability.

Those unfamiliar with the basics of federal statute (20 U.S.C. § 1400, et seq.) and regulations (34
C.F.R.,, Part 300) related to special education should seek information online at
https://sites.ed.gov/idea/. The definitive source concerning issues of Oklahoma law and regulation
related to schools (including special education) can be found online at https://sde.ok.gov/special-
education and the Administrative Rules and Archives can be found online at
https://sde.ok.gov/administrative-rules.

State Administration

IDEA requires each State that receives funds under this title to: (1) ensure that any State rules,
regulations, and policies relating to this title conform to the purposes of this title; (2) identify in
writing to local educational agencies located in the State and the Secretary any such rule, regulation,
or policy as a State-imposed requirement that is not required by this title and Federal regulations;
and (3) minimize the number of rules, regulations, and policies to which the local educational
agencies and schools located in the State are subject under this title. The State is required to inform
LEAs in writing of State-imposed rules, regulation, or policy (20 U.S.C. § 1407(a); 34 C.F.R. §
300.199).


https://sites.ed.gov/idea/
https://sde.ok.gov/special-education
https://sde.ok.gov/special-education
https://sde.ok.gov/administrative-rules
https://sites.ed.gov/idea/regs/b/b/300.199
https://sites.ed.gov/idea/regs/b/b/300.199

Oklahoma Policies

The Oklahoma State Department of Education (OSDE) establishes the following State requirements
which exceed(s) requirements imposed by the IDEA:

Ten (10) school day timeline between review of existing data and parent consent
for an initial evaluation.

Required evaluation components by category of disability(ies).
Forty-five (45) school day initial evaluation timeline.
Qualified professionals for the eligibility team members defined.

An |EP for move-in students must be in place within 10 school days from the
student’s first day of attendance.

Service types defined.

Secondary transition services must be in effect before the beginning of the ninth-
grade year, or on or before the age 15, whichever comes first.

Students participating in the Oklahoma Alternate Assessment Program (OAAP),
aligned with alternate academic achievement standards, and earning an alternate
diploma must have postsecondary goals and annual transition goals with at least
two short-term objectives/benchmarks in the following areas: Education/Training,
Employment, Independent Living, and Community Participation.

Before making the determination to shorten the student’s day/week based on
behavior, a Functional Behavioral Assessment (FBA) and Behavior Intervention Plan

(BIP) must be in place.

Caseload-Class size requirements.

1. If the LEA determines that additional data is required for an initial evaluation (as
documented on the Review of Existing Data (RED) form), the LEA must gain signed
parental consent or document the parent’s refusal for the initial evaluation within 10
school days. Refer to Chapter 5. “Evaluation and Eligibility”, Section 3. “Review of Existing
Data” for more information.

2. For comprehensive evaluations, LEAs are required to select assessment and evaluation
components tailored to specific areas of educational need and all areas related to the
suspected disability, which are defined as either required or as needed and delineated



3.

by disability category. For more information, refer to Chapter 5. “Evaluation and
Eligibility”, Section 10. “Disability Categories and Evaluation Components.”

The initial eligibility determination must be completed within 45 school days of receiving
parental consent for the evaluation. The time frame does not apply if the parent of a
child repeatedly fails or refuses to produce the child for the evaluation. It also does not
apply if the child enrolls in a school of another LEA (new receiving district) after the
relevant timeframe for the initial evaluation has begun in the sending LEA (previous
district), and prior to a determination by the child’s previous LEA as to whether the child
is a child with a disability. However, the receiving LEA must make sufficient progress to
ensure a prompt completion of the initial evaluation, and the parent and the LEA must
agree to a specific time when the evaluation will be completed. See 34 C.F.R. §
300.301(c)(1)(i) and Authority: 20 U.S.C. § 1414(a).

The determination of whether a child is a child with a disability under IDEA for either an
initial evaluation or reevaluation must be made by the child’s parents and a team of
qualified professionals, which must include:

e The child’s general education teacher (at least one). For a child of less than school
age, an individual qualified to teach a child of their age.

® A special education teacher; or when the suspected disability only involves a Speech
Language Impairment (SLI) then a speech-language pathologist (SLP) may be the
special education teacher.

® Arepresentative of the local education agency (LEA administrative representative).

® At least one person qualified to conduct individual diagnostic examinations of
children, such as a certified school psychologist, certified school psychometrist,
speech-language pathologist, a remedial reading teacher, occupational therapist,
physical therapist, etc.

Refer to 34 C.F.R. §§ 300.306 and 300.308, as well as Chapter 5. “Evaluation and
Eligibility”, Section 11(A). “Group Members Required to Attend Eligibility Meeting” and
Appendix B. “Team Members Needed to Participate in Special Education Decision-
Making” for more information.

When a student, who has been served on an IEP in another Oklahoma district, enrolls in
a new LEA, the new LEA must within 10 school days from the student’s first day of
attendance either accept the previous district’s IEP by finalizing an In-State Transfer IEP,
or develop and finalize a new Subsequent IEP through a formal IEP meeting. For more
information, refer to Chapter 6. “Individualized Education Program (IEP)”, Section 2. “IEP
Timelines.”


https://sites.ed.gov/idea/regs/b/d/300.301
https://sites.ed.gov/idea/regs/b/d/300.301
https://sites.ed.gov/idea/regs/b/d/300.306
https://sites.ed.gov/idea/regs/b/d/300.308

6. Special education and related services are provided in a variety of service types and are
defined as follows:

e Consultation: No direct student services; however, consultation occurs between the
special education teacher and/or related service provider with the general education
teacher, as well as other professionals to discuss topics related to instruction,
accommodations, interventions, behavior, etc. to problem solve the specific needs
of the student with a disability (e.g., accommodations to the core instruction, training
on how to utilize the assistive technology with the student, implementation of the
behavior intervention plan, etc.).

e Monitoring: The student receives primary instruction from a general education
teacher. The special education teacher or related service personnel monitors the
student with a disability for a variety of components related to the student’s IEP (e.g.,
collecting data on goals; observing to make certain accommodations are
implemented as written, checking on chronic absenteeism reasons, grades,
assignment completion, etc.).

e Collaboration: The student receives primary instruction from a general education
teacher. The special education teacher and/or related service provider supports
through re-teaching and reinforcing skills, etc. This type of service support may
occur within a general education setting (push-in model) or within a special
education setting (pull-out model).

e Co-Teaching: The student receives primary instruction from both a teacher who
holds a general education credential(s) and a special education teacher who holds a
special education credential(s). The special education teacher may also hold content
credential(s). The two teachers have an equal partnership in responsibility for the
students’ progress. Depending on the type of instruction or lesson plan, a related
service provider may also provide co-teaching type service.

e Direct Instruction: The student receives primary instruction from a special education
teacher with special education credential(s) and meets the OSDE requirements for
the content credential(s) regarding the specific secondary content area or for
elementary or early childhood. Related service providers may also provide direct
instruction. This type of service is provided outside of the general education
classroom.

For more information refer to Chapter 6. “Individualized Education Program (IEP)”,
Section 3. “IEP Development”, G. “Type of Service/Placement, and Support
Components.”

7. The Individualized Education Program (IEP) must include secondary transition services
that are in effect on or before the student’s 15th birthday or before the beginning of the



student’s ninth grade year, whichever comes first, or younger, if determined appropriate
by the IEP team, and updated annually. See 34 C.F.R. § 300.320(b) (Authority: 20 U.S.C.
§ 1414(d)(1)(A)(i)(VII)). For more information refer to Chapter 6. “Individualized

Education Program (IEP)”, Section 3. “IEP Development”, M. “Secondary Transition.”

8. Students

and earning an alternate diploma
must have annual transition goals with at least two short-term
objectives/benchmarks in the following areas: Education/Training, Employment,
Independent Living, and Community Participation.

ostsecondar
education/training and employment goals based upon the student’s unigue
circumstances, strengths, interests, and capacities.

(See 34 C.F.R. § 300.43 and
34 C.F.R. § 300.320(b) (Authority: 20 U.S.C. § 1414(d)(1)(A)(i)(VIIl)). For more

information refer to Chapter-5. 6. “Individualized Education Program (IEP)”, Section 3.
“IEP Development”, M. “Secondary Transition.”

9. Before determining the need to shorten a student’s day/week due to behavior, the IEP
team must conduct a Functional Behavioral Assessment (FBA) and develop a Behavior
Intervention Plan (BIP) for behavior supports based on the FBA results. The IEP team may
also consider-the—increased-special-educationprogram-—service time-with-additiona
direct instruction for behavior

information, refer to

and Chapter 18- “Behavier— 12. “Discipline Guidelines and
Protections”, Section 4. “Shortened Day.”

10. 9-Class Size/Caseload or Workload:

The “School Facilities — Caseload/Class Size Check sheet is a fillable form to assist with
determining the maximum limits for caseload and/or class size.



https://sites.ed.gov/idea/regs/b/d/300.320/b
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1414/d
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1414/d
https://sde.ok.gov/sites/default/files/OSDE%20Form%2012%20Assessment%20Criteria%20Checklist%2023-24.pdf
https://sde.ok.gov/sites/default/files/OSDE%20Form%2012%20Assessment%20Criteria%20Checklist%2023-24.pdf
https://sites.ed.gov/idea/regs/b/d/300.320/b
https://sites.ed.gov/idea/statute-chapter-33/subchapter-ii/1414/d
https://sde.ok.gov/sites/default/files/Caseload%20Class%20Size%20Check%20Sheet%202020.pdf

Class Size: The following chart details class size requirements for placements in special

education.
Full Day Self-Contained | Maximum of ten (10) students| These classrooms are designed
per classroom predominantly for the support of
students with significant,
moderate, or multiple

severe/profound disabilities.
Multiple courses are taught to the
same students for the majority of
the day. For example, students
who are served inside the general
education classroom for less than
40% of the day.
Direct Support/Resource | Grades Pre-K — 4th: Maximum of |These classrooms are designed to
ten (10) students per classroom | provide a higher level of support
than what is provided in the
Grades 5th - 12th: Maximum of general education classroom.
fifteen (15) students per Students receive direct support
classroom services for specific subjects. They
are also available for students
seeking extra help to complement
general education classroom
instruction.

Caseload: The following chart details maximum full-time equivalent (FTE) caseload based on
each child’s placement.

PLACEMENT CASELOAD
PERCENTAGE (FTE) TOoTAL
General Education Class Full-time .025 40
(inside the general education class
mere-than 80% or more of the

day). Students are receiving
consultation and/or monitoring
services for special education.

General Education Class Full-time .04 25
(inside the general education class
mere-than 80% or more of the
day). Students are receiving
collaboration, co-teaching, and/or
direct instruction for special
education.




PLACEMENT CASELOAD

PERCENTAGE (FTE) FOTAL
Special Class Part-time (inside the .05 20-
general education class 40% to
80% of the day)
Special Class Full-time (inside the .067 15-

gseneral education class less than
40% of the day)

Special Class Full-time (inside the i 10-
general education class less than
10% of the day)

Outside of Public School Setting .025 40-
(home instruction, hospitals,
institutions, public/private
residential facilities, public/private
separate day school facilities,
correctional facilities, parentally
placed in private schools)

Half-day preschool continuum .05 20

Full-day preschool continuum A
Speech/Language 60 minutes; or .02 50
less per week

More than 60 minutes per week .025 40

[Total (1.0 or less)
Workload: The following chart details maximum full-time equivalent (FTE) based on a range of
services. See instructions to workload calculation in Chapter 15. “Special Education Staffing”
Section 7. “Caseload and Class Size Requirement” B. “Caseload or Workload.”

Job Function Specifics Weight of | Tally /# of Total
Iltem Students Points

Section A

Provides services but is NOT the 0.25

IEP TOR

Teacher of Record (TOR) Only 0.50

TOR & provides one or more IEP 0.75

services




Section B

Initial Evaluation — current 1.0

school year

Three-Year Reevaluation — 0.25

current school year

In-State move in — current 0.25

school year

Out-of-State move in — current 0.50

school year

Section C

Number of school sites served — | One site 0.25

Select only one option and enter

the number one in the box. | Two - three Sites 0.75

Leave the other two options

blank. Four or more sites 1.0

Section D

Grade level of students served - | EC through 3™ 1.0

Count all students per grade

level range the TOR provides | 4t — gt 0.50

services to regardless of being

the IEP Teacher of Record (TOR). 7th _ 1oth 0.75
Extended 0.25
Transition Program

Section E

Service Delivery Type — count all | Consultation 0.25

students the TOR provides

services to regardless of being | Monitoring 0.35




the IEP Teacher of Record (TOR).

Count each student based upon Collaboration 0.50
the type of service.

Co-Teaching 0.75
NOTE: Students can be counted
more than once depending on | }
the number of IEP services the Sieetlipstieh o 1.0
TOR provides.
Section F
Service Minutes — Frequency of | Up to 3 0.25

service for all students the TOR | hours/week
provides services regardless of

being the IEP Teacher of Record | 3:01 hours to 10 0.50
(TOR). hours/week
10:01 hours to 20 0.75
hours/week
20:01 hours 1.0

+/week (more than
20 hours a week)

Section G

Total Workload (Average Points Range from 75 to 125)




Exceptions to Caseload/Workload/Class Size

If the total Caseload is over 1.0 or the Workload is over 125 points, the LEA must apply for an
exception to caseload or workload depending on which calculation the district is utilizing for their
staff. For permission to adjust caseload/workload/class size for programs serving children with
disabilities that exceed the limits set, the LEA must obtain a letter of approval from the OSDE-SES.
The LEA must document that the exceptions to caseload/workload/class size do not interfere with
the provision of a FAPE. The LEA must ensure that IEPs are implemented as developed to meet the
educational needs of the children served, with special consideration for any potential harmful
effects to the child or the quality of the program. To request an exception to
caseload/workload/class size, the LEA must submit the “Caseload/Workload/Class Size Request for
Exception” form. This exception will expire at the end of the school year. If the LEA continues to
have staffing needs above the caseload or workload maximum number, then the LEA must apply
annually for an exception for each school year the LEA exceeds the caseload/workload.

The LEA must utilize either the caseload calculation or the workload calculation. However, the LEA
must not use both to determine staffing needs when requesting an exception.

For more information, refer to Chapter 43- 15. “Special Education Staffing”, Section % 8. “Caseload
and Class Size Requirements.”

Legal Citations

United States Code, Title 20: Education

20 U.S.C. § 1400 et seq. IDEA statutory requirements.

20 U.S.C. § 1407(a) State Administration.

20 U.S.C. § 1414(a) Evaluations, Parental Consent, and Reevaluations.
20 U.S.C. § 1414(d)(1)(A) Individualized Education Program Definitions.

20 U.S.C. § 1414(d)(2)(A)(i)(vIll) Transition Services.

Code of Federal Regulations, Title 34: Education

34 C.F.R. Part 300 IDEA Regulatory Requirements.
34 C.F.R. § 300.43 Transition Services.

34 C.F.R. § 300.199 State Administration.

34 C.F.R. § 300.301(c)(1)(i) Procedures for Initial Evaluation.
34 C.F.R. § 300.306 Determination of Eligibility.

34 C.F.R. § 300.308 Additional Group Members.

34 C.F.R. § 300.320(b) Transition Services.
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CHAPTER 1. FREE APPROPRIATE PUBLIC EDUCATION

Introduction. Free Appropriate Public Education (FAPE)

All students with disabilities are entitled to a Free Appropriate Public Education (FAPE). This includes
students who are eligible for special education from the ages of 3 through-the-until they no longer
meet the eligibility criteria for special education services, a parent or adult student revokes consent,
they graduate from high school with a regular standard diploma, or reach the maximum age for
FAPE. end-of the school-year inwhich-theyturn 22 orreach-maximum—age— Based on Oklahoma
Statute (70 O.S. § 5-132.1(B)), a student reaches maximum age when they are 22 or older on
September 1 of a school year; and therefore, are no longer eligible for FAPE in Oklahoma. The LEA
may deny admittance of persons over the age of 21 on or before September 1st.

FAPE is determined for each student with a disability by the Individualized Education Program (IEP)
team. The IEP team must develop an IEP that is reasonably calculated to enable the student to make
progress, appropriate in light of their unique circumstances. Reasonably calculated means to take
into consideration the student’s unique needs and circumstances in the development of their
goals/objectives, including the requirement of providing postsecondary transition. As a result of
Endrew F. [Endrew F. v. Douglas County School Dist. RE-1, 137 S. Ct. 988 (2017)], each child’s
educational program must be appropriately ambitious in light of their circumstances and “every
child should have the chance to meet challenging objectives.” LEA officials must “be able to offer a
cogent and responsive explanation for their decisions that shows the IEP is reasonably calculated to
enable the child to make progress appropriate in light of his or her circumstances”. (Endrew F.) The
IEP must provide “more than de minimis progress.”

FAPE must include special education in the least restrictive environment (LRE) and may include
related services, transition services, supplementary aids and services, and/or assistive technology

devices and services.

The definition of a FAPE (34 C.F.R. § 300.17) means special education services that:

1. Are provided at public expense (free/no cost to parents);

2. Areprovided in the conformity with an appropriately developed individualized education
program, or |EP;

3. Are provided under public supervision and direction; and
4. Include an appropriate preschool, elementary, and secondary education that meets the

education standards, regulations, and administrative policies and procedures issued by
the Oklahoma State Department of Education (OSDE).

12
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A FAPE requires an Individualized Education Program (IEP) to be:

e Reasonably calculated to enable the student to make progress appropriate in light of
their unique circumstances.

e Appropriately ambitious in light of the child’s circumstances; and every child should have
the chance to meet challenging objectives.

Section 1. Provision of a FAPE

A. LEA Obligation

The Local Education Agency (LEA) is required to ensure a FAPE is available to students enrolled in
the LEA who are eligible for special education and related services. This includes students who
reside in group homes, foster homes, institutions, and residential treatment facilities, if their
parent(s) are residents of Oklahoma (34 C.F.R. § 300.104). This is applicable even if the parent(s)
resides in another LEA. It also includes students who are migratory or homeless as defined by the
McKinney-Vento Homeless Assistance Act.

The LEA also has the obligation to locate, evaluate and identify children with disabilities residing
within its boundaries. Not meeting this obligation also may be determined to result in a denial of a
FAPE to a child with a disability. Refer to Chapter 2. “Child Find” for more information.

Foster children may be brought to school for enrollment by their parents, foster parents, social
workers, or other legal guardians. The LEA has the obligation to immediately enroll these children
in school. After immediate enrollment, the following guardianship or legal custody documents shall
be provided for verification: Power of attorney, affidavit, and court order. ESSA (Every Student
Succeeds Act), § 1111(g)(1)(E) stipulates that enrollment must not be denied or delayed for children
in foster care because documents normally required for enrollment have not been provided.

The LEA is obligated to make a FAPE available to each eligible student in the LEA as follows:

e The LEA must offer a FAPE to an individual who is at least 3 years old and who qualifies
for special education services unless the parent has refused special education services.

e |[f a parent chooses not to enroll in a public school but chooses to unilaterally place their
student with a disability in a private school, then the student does not have an individual
right to some or all of the special education and related services that the student would
receive if enrolled in a public school. However, the LEA is responsible for locating,
identifying, and evaluating unilaterally placed private school students. For more
information refer to Chapter 8. “Private Schools and Homeschool” -CharterResidential

4 o H n
’
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e A FAPE must be available to any individual student with a disability who needs special
education services, even though the student has not failed or been retained in a course
and is advancing from grade to grade.

e A student with the most significant cognitive disability whe—is—taughtto—-alternate
academic—achievement—standards—assessed—under participating in _the Oklahoma
Alternate Achievement Program (OAAP) aligned with alternate academic achievement
standards, and has graduated or will graduate with an alternate diploma is still eligible
for FAPE, if the student is 21 years old or younger on or before September 1st of that
school year.

o Under ESSA, an alternate diploma is not considered a “regular” standard diploma.
Therefore, students with the most significant cognitive disabilities may continue to
receive FAPE, even after receiving their alternate diploma iafeuryearsofhighschool
anpytime betweenage 18-through the schoolyearinwhichtheyturn 22 or until they
reach maximum age inan-ExtendedFransitionProgram. Based on Oklahoma Statute
(70 0.S. § 5-132.1(B)), a student reaches maximum age when they are 22 or older on
September 1 of a school year. The LEA may deny admittance of persons over the age
of 21 on or before September 1st. Continued enrollment does not need to be
consecutive in the 18-22 Extended Transition Program. For example, a student may
graduate in four years with their alternate diploma and move to a new school district.
The new LEA would be required to enroll the student who had earned their alternate
diploma, if the student is 21 on or before September 1st of that school year in order
to receive FAPE.

e The General Educational Development (GED) is a certificate of high school “equivalency”
yet is not considered a standard diploma. If a student with a GED decides to re-enroll in
a public school district, the LEA must provide a FAPE to students with disabilities
identified through the IDEA who have chosen to return to obtain credits towards a
standard high school diploma. However, if a student is not enrolled in high school and is
working towards a GED, the LEA is not required to provide a FAPE to students with
disabilities not enrolled in public schools.

B. LEA Provision of a FAPE

LEAs must provide a FAPE to every eligible child by means of a uniquely tailored IEP that is
appropriately ambitious in the light of the child’s circumstances. Every child should have the chance
to meet challenging objectives. As a result of Rowley [Board of Education of the Hendrick Hudson
Central School District, et al., v. Rowley, by her parents, Rowley et ux., 458 U.S. 176 (1982)], the
“Rowley Standard” is a two-part test to determine if an LEA has met its obligations to provide FAPE:

1. “Has the school complied with the procedures of the Act?

14



2.

Is the IEP developed through the Act’s procedures reasonably calculated to bring about
educational benefit?”

The LEA’s provision of a FAPE can be met by:

1.

Directly providing special education services for eligible students who reside within the
LEA;

Joining in an interlocal cooperative program with another LEA, or LEAs to provide special
education services for eligible students through an IEP Service Agreement;

Joining in a coordinated arrangement with State-operated and State-funded institutions
for students who are deaf or hard of hearing, or for students who are blind or partially
sighted;

Joining in a contractual agreement or written agreement with a private or public
institution within the LEA to provide special education services; or

Placing the student in a public or private residential program, as determined necessary
by the IEP team. The program, including non-medical care and room and board, must be
provided at no cost to the parents of the student. For more information regarding
residential placement see Chapter & 10. “Private—Charter—Residentialand—Other
Settings—Part3—Residential and Other Non-Traditional Settings.”

C. Limit to LEA Obligation

LEAs are responsible for Child Find activities to ensure individuals suspected of having a disability
who are not enrolled in a public school (including students who are homeschooled or enrolled in
private school, Head Start, treatment facilities, etc.) are located, identified, and evaluated, and a
FAPE is made available if their parents choose to enroll them in public schools. LEAs are neither
required nor prohibited by federal or State law to treat homeschooled students as students enrolled
in private schools. A parent’s decision to homeschool a student is a decision to refuse the right to
a FAPE, and thus, refusal of special education and related services at the expense of the LEA.

D. When LEA Obligation to Provide a FAPE Ends

The LEA’s obligation to provide a FAPE to a student ends:

When the student meets the LEA requirements that apply to all students for receipt of a
standard regular high school diploma; or

When the student no longer meets the eligibility criteria for special education services
on an IEP, as determined by the evaluation group after a reevaluation; or

15



3. When a parent (or student at age of majority) revokes consent for special education and
related services.

4. Based on Oklahoma Statute (70 O.S. § 5-132.1(B)), When the student reaches the

maximum age of {Atthe-end-ofthe schoolyearinwhichthe studentturas 22 yearsof
age-oris 22 or older on or before September 1 of a school year.

e FAPE through the end of the school year in which the student turns 22 is not required
in all circumstances. For example:

o Astudent with a disability who dropped out of school their senior year and lacked
only one semester of credits could return to enroll at age 21, due to the fact their
22nd birthday is in November. The student would be allowed to continue past
the age of 22 until they completed the semester classes to graduate with a
standard diploma in December. The student would not need to return to
complete the end of the school year in May, since the student had met the
requirements for a standard diploma in December.

o Based on Oklahoma Statute (70 O.S. § 5-132.1(B)), a student reaches maximum
age when they are 22 or older on September 1 of a school year; and therefore,
are no longer eligible for FAPE in Oklahoma. The LEA may deny admittance of
persons over the age of 21 on or before September 1st.

o A student with the most significant cognitive disability who earned an alternate

diploma decides not to return to receive FAPE frem—-age 18 throughthe entire
schoolvearinwhichthestudentturns 22 even though the LEA offered to provide

FAPE services through the maximum age.

1. i. Regular Standard Diploma vs. Alternate Diploma When Does
FAPE End

A student who is taughtiaccording to the regular Oklahoma Academic Standards, assessed

under the regular Oklahoma State Testing Program (OSTP), and-has-earned-the stateflocal

unitsfor and has met all graduation requirements shall receive a regular standard high
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school diploma. Upon graduating with a regular high school diploma IDEA services cease and
because it constitutes a “change in placement” a Written Notice to Parent and a Summary
of Performance is required. The Written Notice shewld -include notifying the parent
that the LEA’s obligation to provide FAPE ends upon receiving the regular high school
diploma; and therefore, all of the services written within the IEP cease.

IDEA 34 C.F.R. § 300.102 “Limitation - exception to FAPE for certain ages.
(a) General. The obligation to make FAPE available to all children with disabilities does not
apply with respect to the following:

(3)
(i) Children with disabilities who have graduated from high school with a regular high
school diploma.
(ii) The exception in paragraph (a)(3)(i) of this section does not apply to children who
have graduated from high school but have not been awarded a regular high school
diploma.
(iii) Graduation from high school with a regular high school diploma constitutes a
change in placement, requiring written prior notice in accordance with §300.503.
(iv) As used in paragraphs (a)(3)(i) through (iii) of this section, the term regular high
school diploma means the standard high school diploma awarded to the
preponderance of students in the State that is fully aligned with State standards, or a
higher diploma, except that a regular high school diploma shall not be aligned to the
alternate academic achievement standards described in section 1111(b)(1)(E) of the
ESEA. A regular high school diploma does not include a recognized equivalent of a
diploma, such as a general equivalency diploma, certificate of completion, certificate of
attendance, or similar lesser credential.”

Therefore, any student who-is-taught to-alternate academicachievement
standards—and—is—assassed—under the Oklahoma Alternate Achievement
Program (OAAP)
shall not receive a “regular high school diploma.” The Every Student Succeed Act (ESSA)
allows states to define and adopt an alternate diploma under certain conditions. The
alternate diploma must be specifically designated for students with the most significant
cognitive disabilities assessed using the alternate assessment alighed to alternate academic
achievement standards. The State-defined alternate diploma can be counted in the four-
year adjusted cohort graduation rate if it is:

1. Standards-based (e.g., all required courses_ha\i_
alternate academic achievement standards approved by the Oklahoma School Board
of Education).

2. Aligned with the State requirements for the regular high school diploma (e.g., all
requirements for the alternate diploma within the Oklahoma Statute have been
aligned to the requirements for a regular high school diploma, such as three- -
units of mathematies- -are required for a regular high school diploma and
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t—h;ee-units of mai-h-alternate are required for an alternate high school

diploma (House Bill 1041 amended 70 O.S. § 11-103.6).

3. Obtained within the time for which the State ensures the availability of a FAPE, which
is defined in Oklahoma through the school year in which the student turns 22. Based
on Oklahoma Statute (70 O.S. § 5-132.1(B)), a student reaches maximum age when
they are 22 or older on September 1 of a school year (_' and therefore,
are no longer eligible for FAPE in Oklahoma. The LEA may deny admittance of
persons over the age of 21 on or before September 1st (__
student with a significant cognitive disability may receive their alternate diploma at
any time they have earned the required units (e.g., within four years) but may
continue to receive FAPE through the school year in which the student turns 22 even
after receiving their alternate diploma.

The state-defined alternate diploma must meet the implied condition of being state-defined with a
viable pathway to a diploma option that provides meaningful access to college programs, careers,
and community. Having an Oklahoma state-defined alternate diploma provides students with the
most significant cognitive disabilities the opportunity to earn a diploma that shows they have
completed a rigorous alternate academic achievement standards-based program of study aligned
to the regular Oklahoma Academic Standards.

NOTE: The availability of the State-defined alternate diploma should not prevent any student with
a_significant cognitive disability from working toward meeting the requirements for a regular
diploma by—bemg—tauﬁh%_ te with regular Oklahoma Academic Standards. Each student
with a significant cognitive disability must be viewed individually based on their unique

circumstances to determine their individual path for graduation, _

Section 2. Potential Barriers to LEAs Provision of FAPE

LEAs are responsible for providing a FAPE to all students residing within the boundaries of the
district. This section addresses situations or circumstances that should be considered by IEP teams
in the provision of a FAPE. An oversight of these factors may present barriers to the LEAs provision
of a FAPE and may result in a denial of a FAPE for some students.

A. Funding Sources and Insurance

LEAs may use whatever federal, state, private, or other sources of funds are available to provide a
FAPE to students (34 C.F.R. § 300.103). LEAs must not delay the delivery of services required by an
IEP until the funding source is located or secured. Public or private insurance may also be used to
support a FAPE if such use is at no cost to the parents and does not decrease the lifetime coverage
available.
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The IDEA of 2004 granted states the flexibility to set aside a percent of funds reserved for state-level
activities to establish a funding mechanism that would reimburse LEAs for costs of high needs
students with disabilities (34 C.F.R. § 300.704(c)). The out-of-state residential placement is Tier 1
of Oklahoma’s high needs funds. Tier 2 includes funding for all other high needs students with
excessive costs to the LEA. These funds are limited and are provided to LEAs on a first come basis
for those districts who meet the application criteria. For more information regarding Tier 1 or Tier
2 application for possibly funding high needs students with disabilities, see the Oklahoma State
Department of Education’s website “Special Education Finance.” For more information regarding
residential placements refer to Chapter 8- 10. “Private,—Charter—Residential, and Other Non-
Traditional Settings”.

Medicaid is a federal/state insurance program for which students may be eligible. The Medicaid
agency encourages LEAs and states to access the public benefits available through Medicaid for
eligible students. Please refer to the Oklahoma Health Care Authority, School-Based Services for
more information.

The Oklahoma Health Care Authority (OHCA) is the State Medicaid agency and administers the
public insurance program known as SoonerCare and SoonerSelect. In Oklahoma, LEAs may enter
into intergovernmental agreements or contracts with the OHCA to participate in the Medicaid
program. Services provided by the LEA, in accordance with the agreement and OHCA rules, may be
billed for reimbursement of eligible claims. LEAs assure a state/local funding match for the federal
Medicaid funds received through reimbursements for the services provided. Referrals to and

coordination with SoonerCare and SoonerSelect physicians and-health-mairtenance-organizations

{HMO] are also addressed under these agreements.

LEAs must obtain parental consent the first time the LEA plans to access public benefits or insurance
and provide written notification annually thereafter. If a student transfers to a new LEA, the new
LEA must obtain parental consent for accessing public insurance benefits. LEAs must inform parents
of their right to refuse LEA’s access to the insurance benefits and of the fact that such refusal does
not relieve the LEA of its responsibility to ensure that all required services are provided at no cost
to the parents. If an LEA is going to access benefits, public or private, it must seek written consent
from the parent and inform the parent about the amount of benefits it plans to access. This can be
done as part of the annual IEP process. The IEP will define the frequency of any service (for example,
occupational therapy one time per week for 30 minutes). However, if the LEA exceeds the amount
of services in the IEP or amends the IEP to provide a different level of service, a new consent must
be obtained. If placement in a residential facility, either public or private, is necessary for the
student to receive a FAPE, then the placement is at public expense, paid for by the LEA (Guidance

from-Office of Special-EducationPrograms).

If an LEA believes a medical evaluation is warranted as part of the determination of eligibility or the
continuing provision of special education services, it must see that the determination of eligibility
or evaluation is provided, and the evaluation must be provided at public expense or no cost to the
parent. As stated previously, any available insurance may be used to offset the costs of the
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evaluation with parental consent. A student must not be denied a medical evaluation if it is needed
for a determination of eligibility for special education or the educational needs of the student.

B. Accessible Educational Materials (AEM)

LEAs must provide educational materials in an accessible format to all students with disabilities to
meet their unique disability related needs (34 C.F.R. § 300.172). AEM are print-based and
technology-based educational materials, including printed and electronic textbooks, and related
core materials that are designed or enhanced in a way that makes them usable across the widest
range of learner variability, regardless of format (e.g., print, digital, graphic, audio, video). Accessible
formats provide the same information in another form to address the barriers text-based materials
can present for some learners. Examples of accessible formats include braille, audio, large print,
tactile graphics, and/or digital text conforming with accessibility standards, but do not include the
altering of the content. When educational materials are offered in a digital format, LEAs must
ensure that the digital formats used and purchased are accessible to students who use assistive
technology such as screen readers or refreshable braille devices. The alternative format must be
provided in a timely manner, at the same time as the traditional materials are received for other
students.

Oklahoma mandates the use of specific contract language to publishers of educational materials.
Refer to the Oklahoma Procedures for Providing Accessible Educational Materials technical
assistance document for additional information.

The National Center on Accessible Educational Materials provides resources and technical
assistance for educators, parents, students, publishers, conversion houses, accessible media
producers, and others interested in learning more about AEM and implementing AEM.

The National Instructional Materials Accessibility Standard (NIMAS) was established in 2004 by the
United States Secretary of Education to be used in the preparation of electronic files suitable and
used solely for efficient conversion in specialized formats. NIMAS files are provided for the sole,
express purpose of producing student-ready instructional materials for elementary and secondary
school students who are blind, visually impaired, or print disabled.

The National Instructional Materials Access Center (NIMAC) is a federally funded, searchable online

file repository of K-12 print textbooks in the XML-based NIMAS format. Oklahoma ABLE Tech is a
NIMAC authorized user for the State of Oklahoma.

AEM includes accessible digital learning materials for students who are deaf or hearing
impaired/hard-of-hearing. Students who are deaf or hearing impaired tend to have limited auditory
access to spoken language, may have difficulty developing an understanding of the phonological
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structure of language and how it relates to the written word (Luckner et al., 2005/2006). Closed
Caption (CC) videos help define content words heard in the videos and help the student remain
engaged, including assisting the studenton how to pronounce novel words, to recognize
vocabulary items, and to draw inferences about what happened in the videos that would not be
possible without Closed Caption (CC). Closed Caption (CC) options that could be watched through
a hypertext version or through a videotaped version in American Sign Language (ASL), Signing Exact
English (SEE), or Cued Speech provide other accessible formats (National Center on Accessible
Educational Materials-Tips for Teaching with Video and Creating Accessible Video).

Refer to the Accessible Educational Materials Technical Assistance (AEM TA) Document for procedures
Procuring and Providing Accessible Educational Materials (AEM), Accessible Technology, and Assistive
Technology.

C. Assistive Technology

The IEP team determines whether a student requires assistive technology devices or services to
receive a FAPE. “Assistive technology device means any item, piece of equipment, or product system,
whether acquired commercially off the shelf, modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of a child with a disability. The term does not include
a medical device that is surgically implanted, or the replacement of such device (34 C.F.R. § 300.5).”

An assistive technology service directly assists an individual with a disability in the selection,
acquisition, or use of an assistive technology device. A student’s need for assistive technology
devices and services must be clearly documented in the IEP, and the assistive technology must be
provided to the student in a timely manner. If the IEP team determines that the student requires
school purchased assistive technology at home or in other settings to receive a FAPE, the assistive
technology must be provided to the student at no cost to the parent (34 C.F.R. § 300.105). The
student, staff, and family, as appropriate, must be trained in the use of any assistive technology
made available to the student. Refer to the Technical Assistance Document - Assistive Technology
for Children and Youth with Disabilities IDEA Part B for additional information.

LEAs must have in place procedures and/or practices to ensure the proper functioning of hearing
aids. Regular inspection of hearing aids must be documented. This also applies to external
components of surgically implanted medical devices such as cochlear implants. However, LEAs are
not responsible for programming such devices or for providing post-surgery maintenance,
otherwise known as mapping (34 C.F.R. § 300.34(b) and § 300.113).

The U.S. Department of Education, Office of Special Education Programs (OSEP), in collaboration
with the Office of Educational Technology disseminated a guidance document titled “Myths and
Facts Surrounding Assistive Technology Devices and Services dated January 2024.” OSEP Dear
Colleague Letter (January 22, 2024) stated “This guidance aims to increase understanding of the
Individuals with Disabilities Education Act’s (IDEA’s) requirements regarding AT devices and
services, and dispel common misconceptions regarding AT, while also providing examples of the use
of AT devices and services for children with disabilities. The document is intended for a wide range
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of individuals including parents, early intervention service providers, special educators, general
educators, related services personnel, school and district administrators, technology specialists and
directors, and employees at State lead agencies and educational agencies. AT devices and services
can help improve outcomes for children, develop important skills and abilities, and prepare them
for the workforce and life after high school.”

D. Physical Education

General:

Physical education (PE) services, including specially designed PE (adapted PE), if necessary and
documented on the IEP, are made available to every student with a disability receiving special
education services to the extent physical education is made available to nondisabled peers.

General Education Physical Education (PE) does not include competitive athletics:

Each child with a disability must be afforded the opportunity to participate in the general education
PE program available to students without disabilities unless:

(a) The child is enrolled full time in a separate facility; or
(b) The child needs specially designed PE, as written in the child’s IEP; or

(c) The IEP team determined that the student should not participate in the general
education or adapted PE, then the IEP team must document the reasons why; including
other options considered to modify the PE curriculum/activities for the student to fully
participate, and the reasons why these options were determined not appropriate.

(d) The LEA enrolls children without disabilities and does not provide a general education PE
program to nondisabled children in the same grades as children with disabilities (N/A is
noted on the IEP).

If specially designed PE is written in a child’s IEP, the LEA responsible for serving the child must
provide the services directly or make arrangements for those services to be provided through other
public or private programs (34 C.F.R. § 300.108).

E. Extended School Year (ESY)

Each LEA must provide extended school year (ESY) services to students who need such services to
receive a FAPE (34 C.F.R. § 300.106). Each LEA is responsible for establishing an ESY policy and
providing ESY special education and related services, including transportation, to students with
disabilities whose IEP teams have determined these services are necessary on an individual
basis. ESY services are those services a student requires to maintain academic or functional progress
beyond the normal school year of the LEA and are not limited to only the summer months. The |EP
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team makes the ESY determination on an annual basis regarding whether a student needs ESY and,
if so, what services will be provided. This includes determining the details of ESY, such as what
services will be provided, when and where the services will take place, and the frequency
and the duration of the services. Any services provided as ESY must meet the requirements of a
FAPE. An LEA must not state that ESY is only for certain groups of students or say it is for all students
of a specific category of disability. Likewise, an LEA may not limit ESY services to a certain time
period or type of activity [Johnson v. Independent Sch. Dist. No. 4, 921 F.2d 1022 (10" Circuit
1990)]. For more information on ESY refer to Chapter 5- 6. “Individualized Education Program (IEP)”,
Section 3. “IEP Development”, |. “Extended School Year Services.”

F. Enrollment

FAPE is a civil right of a child with a disability which requires LEAs to provide equal access to public
education and services. Therefore, enrollment must not become a barrier.

1. LEAs may not require medication as a condition of attending school (34 C.F.R. § 300.174).
Parents, in consultation with physicians, make the decisions regarding their student and
any medication they administer or do not administer. Nothing prohibits an LEA, however,
from sharing classroom observations regarding the academic, behavioral, or functional
performance of a student with the parents in order to better inform the parents of the
student’s behavior and academic performance when taking or not taking medication. If
an LEA believes a student is not receiving medication that is essential for their health or
education, it may refer the family to the Department of Human Services (DHS) for
assistance.

2. LEAs may not require a doctor’s order as a condition of attending school. School districts
are not allowed to administer medications or conduct any daily medical procedures (e.g.,
tube feeding) without a doctor’s order; however, the parent may come to the school to
administer the medication or conduct the medical procedure until doctor’s orders are
provided to the LEA. Once a doctor’s order is provided to the school district along with
the medication, the LEA is able to administer the medications or conduct any daily
medical procedures outlined by the physician.

3. LEAs may not require a discharge summary as a condition of attending
school. LEAs may request all existing data from the parent in order to assist with the
transition, evaluation, or updating services of a student who has been discharged from
a hospital setting. However, it is the parent’s right not to provide any outside
confidential records. The LEA may request the parent sign a release of confidential
information form to obtain the discharge summary and then document upon the
parent’s refusal. The LEA who provided the educational services while the student was
attending the hospital setting, may disclose the student’s educational records to the LEA
of. “The disclosure is, subject to the requirements of § 99.34, to officials of another school,
school system, or institution of postsecondary education where the student seeks or
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intends to enroll, or where the student is already enrolled so long as the disclosure is for
purposes related to the student’s enrollment or transfer” (34 C.F.R. § 99.31(a)(2)).

4. LEAs may not require a physical copy of the student’s previous IEP as a condition of
attending school. The LEA must take all necessary actions (e.g., calling the previous
district) to confirm the student’s eligibility for IDEA special education and related services
to ensure at the beginning of each school year each eligible student with a disability
within its jurisdiction has in effect an IEP (34 C.F.R. § 300.323(a)). “A district [sending
district] that receives a request for the education records of a student who formerly was
enrolled in the district shall forward the records within three (3) business days of receipt
of the request [to receiving district]. The records shall include the student’s disciplinary
records” (70 O.S. § 24-101.4). If the parent does not disclose that the student is a child
with a disability, then the LEA does not have knowledge and is not held accountable until
they have knowledge.

5. Students who are homeless or in foster care must be enrolled immediately, even if they
lack the appropriate documents for enrollment. Offer privacy and assistance in
completing enrollment forms, including searching for lost documents (e.g., searching the
Oklahoma State Immunization Information System (OSIIS) for immunization records). If
the parent states the student had previously received special education services, then
contact the previous LEA to confirm services and offer comparable services through an
IEP.

6. LEAs must not require a child with a disability to be toilet trained as a condition of
enrolling and attending public schools. The IEP team should meet to discuss and possibly
consider various barriers and supports within the IEP such as: medical and/or cognitive
barriers, toileting accommodations, toileting schedule, behavior intervention plan for
toileting, adaptive skills assessment (if no assessments in adaptive behavior exist). The
IEP _team should consider writing adaptive behavior/self-care measurable goal(s) for
toileting including what data will be collected to measure the goal and determine if the
student is making meaningful progress. The IEP should also consider how related service
personnel may support toileting, including goal(s) (i.e., SLP to assist in teaching a
nonverbal or verbal request to go to the restroom, OT to assist with all fine motor skills
necessary to be successful in the toileting sequence procedures, etc.). If the student is
non-disabled, the LEA may want to consider whether the adaptive behavior is a possible
red flag for Child Find to determine if this is a child with a suspected disability (70 O.S. 1-

114(B))

G. Shortened Day

LEAs may not implement a shortened school day solely for administrative convenience which may
include one or more of the following condition(s):

1. Transportation (arrival and departure times)
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2. Discipline (not including suspension)
3. Staff shortages
4. School day schedule

The IEP team, which includes the parent, may determine a need to shorten the student’s day to
meet the child’s unique circumstances (e.g., medical/physical condition). Before making a
determination of shortening the student’s school day, the IEP team should consider all other options
and document the reasons why they were not appropriate. When the IEP team determines to
shorten the student’s school day documentation must be provided as to the reasons and the
reintegration plan to increase the student’s instructional day/week to the same length as
nondisabled peers. It is recommended to monitor and review the reintegration plan frequently in
an IEP meeting to determine whether a shortened day continues to be necessary. See Chapter 40-
12. “Behavier” “Discipline Guidelines and Protections”, Section 4. “Shortened Day” for more
information.

H. Compensatory Services

Compensatory services may be provided when the LEA cannot implement the IEP as written due to
incidents such as staff shortages, long-term school closures, delayed Child Find obligation, including
when State complaint investigation decision or a due process hearing officer determine
noncompliance and is awarded for the denial of FAPE. Compensatory services must be
individualized to meet the student’s unigue circumstances and address any skills that may have
been lost or any lack of sufficient progress made with a focus on services missed in accordance with
the requirements in 34 C.F.R. §§ 300.320-300.324. If compensatory services are awarded, then the
IEP team must meet to determine how to provide these special education and/or related services
“in_addition to” the student’s current instructional day/week/year to provide FAPE, including in
addition to Extended School Year (ESY) services if the |IEP team had already been determined as
necessary. The |EP team, including the parent, must determine when these additional
compensatory services will take place (e.g., before or after school, or on weekends, or during the
summer _months, etc.), the frequency and duration of these additional services, the date of
completion, as well as consider any potential harmful effects to providing the additional services.
The parent has the right to reject the full amount or a portion of the compensatory services offered.
LEAs must provide the parent a Written Notice to describe the reasons for the proposal to initiate
the compensatory services, including options discussed and determined not appropriate, along with
providing parents a copy of their procedural safeguards. The LEA and the parents are encouraged
to use mediation to resolve any disagreements about the amount of, or continuing need for, the
additional compensatory services unless the amount was determined by a due process hearing
officer or through a State complaint investigation. The parent has other dispute resolution choices
as outlined within their procedural safeguards and listed on the Written Notice.
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Student level data collected may have indicated specific dates upon which the LEA should have been
knowledgeable of compounding red flags to which a Child Find obligation exists or the possibility of
denying FAPE has occurred. In considering the amount of compensatory services awarded to the
child it will be based upon the time frame during which this knowledge began.

i. Student No Longer Enrolled

OSEP Letter to Oettinger (March 2, 2023) indicated compensatory education may be awarded even
if a student has already graduated. OSEP Letter to Riffel (August 22, 2000) clarified this issue much
earlier by stating if a school district denied FAPE, the “student’s receipt of a regular high school
diploma (a terminating event under the IDEA to the right to FAPE) did not negate the student’s
independent right to compensatory education service”. However, Part B does not authorize
compensatory services at the postsecondary level, but must be the type of educational and related
services offered by the State at the elementary and secondary education levels.

When a student moves out of state, if the State “complaint resolution decision has ordered relief
(e.g., compensatory education) that can reasonably be implemented in a new State and the parent
does not reject the remaining compensatory services, the SEA must ensure the decision is
implemented in the new State.” (OSEP Letter to Anonymous (October 23, 2019). If the State ordered
the LEA to develop a new IEP, and the student moved out-of-state, then the previous LEA would not
be required to develop a new |EP, “because the new LEA in the new State would be responsible for
developing and implementing the IEP.” d

LEA. Therefore, based on the OSEP Letter to Anonymous (October 23, 2019), if a SEA’s complaint
resolution decision awards compensatory education that can be reasonably implemented in a new
Oklahoma LEA, and the parent does not reject the remaining compensatory services, upon the
family moving school districts within the state, the SEA must ensure the decision is implemented in
the new Oklahoma school district. \When the student no longer attends the LEA that denied them
FAPE, the parent may arrange for another provider to deliver the student’s awarded compensatory
education [Tilley et al vs. Thomas Edison Charter School North, (D. Utah 2023)].

Section 3. Case Law Interpretations of a FAPE

The United States Supreme Court has further defined the term FAPE as a result of the 1982 case
of Hendrix Hudson Central School LEA Board of Education v. Rowley. The case set a standard for
FAPE that is commonly referred to as the Rowley Standard. The Rowley decision defines FAPE as
including these two components:

1. An IEP developed in adequate compliance with the IDEA procedures; and

2. An IEP reasonably calculated to enable the student to receive educational benefit.

26


https://sites.ed.gov/idea/files/OSEP-Policy-Letter-to-Oettinger-03-02-2023.pdf
https://www.pattan.net/getmedia/9144c13f-9bde-4835-a9c8-522b5ecd63d3/riffel2.pdf
https://sites.ed.gov/idea/files/osep-letter-to-anonymous-10-23-2019.pdf
https://law.justia.com/cases/federal/district-courts/utah/utdce/1:2022cv00105/133742/64/

The Rowley decision also states that, if a student is being educated in the general education
classroom, the IEP must be reasonably calculated to enable the student to achieve passing marks
and advance from grade to grade.

[Board of Education of the Hendrick Hudson Central School District, et al., v. Rowley, by her parents,
Rowley et ux., 458 U.S. 176 (1982)].

In Endrew F. v. Douglas County School District (2017), the United States Supreme Court ruled in favor
of a special education student. The Supreme Court declined to further interpret the FAPE provision
and what appropriate progress will look like from case-to-case. The Court also decided not to
establish any one test for determining the adequacy of educational benefits for all children with
disabilities; and therefore, the 1982 standard from Rowley case remained intact. However, Chief
Justice John G. Roberts made it clear that “a student offered an educational program providing
‘merely more than de minimus’ progress from year to year can hardly be said to have been offered
an education at all.” The court’s opinion stated:

1. An IEP must be “reasonably calculated to enable a child to make progress appropriate in
light of the child’s circumstances.”

2. A child’s educational program must be “appropriately ambitious in light of his [or her]
circumstances”, and that “every child should have the chance to meet challenging
objectives.”

For more information regarding the Endrew F. v. Douglas County School District Re-1 see the Questions
and Answers on this U.S. Supreme Court Case document.

[Endrew F. v. Douglas County School Dist. RE-1, 137 S. Ct. 988 (2017)].
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Legal Citations

United States Code, Title 20: Education

20 U.S.C. § 1111(g)(1)(E)

State Plans. Other Plan Provisions - Descriptions.

20 U.S.C. § 1111(b)(1)(E)

Challenging Academic Standards and Academic Assessments - Alternate

Academic Achievement Standards for Students with the Most Significant
Cognitive Disabilities.

Code of Federal Regulations, Title 34: Education

34 C.F.R. § 99.31(a)(2)
34 C.F.R. §99.34

34 C.F.R. § 300.5
34 C.F.R. § 300.17
34 C.F.R. § 300.34(b)

34 C.F.R. § 300.101
34 C.F.R. § 300.102
34 C.F.R. § 300.103
34 C.F.R. § 300.104
34 C.F.R. § 300.105
34 C.F.R. § 300.106
34 C.F.R. § 300.108
34 C.F.R. § 300.109
34 C.F.R. §300.113

34 C.F.R. §300.172
34 C.F.R. §300.174
34 C.F.R. § 300.320

Under What Conditions is Prior Consent Not Required to Disclose
Information?

What Conditions Apply to Disclosure of Information to Other
Educational Agencies or Institutions?

Assistive Technology Device.

Free Appropriate Public Education.

Related Services — Exception; Services that Apply to Children with
Surgically Implanted Devices, Including Cochlear Implants.
Free Appropriate Public Education (FAPE).

Limitation — Exception to FAPE for Certain Ages.

FAPE — Methods and Payments.

Residential Placement.

Assistive Technology.

Extended School Year Services.

Physical Education.

Full Educational Opportunity Goal (FEOG).

Routine Checking of Hearing Aids and External Components of
Surgically Implanted Medical Devices.

Access to Instructional Materials.

Prohibition on Mandatory Medication.

Definition of Individualized Education Program.

34 C.F.R. § 300.321

IEP Team.

34 C.F.R. § 300.322

Parent Participation.

34 C.F.R. § 300.323

When IEPs Must be in Effect.

34 C.F.R. § 300.324

Develop, Review, and Revision of IEP.

34 C.F.R. § 300.503

Prior Notice by the Public Agency; Content of Notice.

34 C.F.R. § 300.704(c)

Local Educational Agency High Cost Fund.

Oklahoma Statutes, Title 70: Education

700.5.81-114

Right to Attend School Free of Charge.

700.5.§5-132.1

Opportunity to Receive Regular High School Diploma.

700.5.§11-103.6

Option for High School Graduation.

70 0.5.§24-101.4

Disclosure of Disciplinary and Non-Directory Educational Records.
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CHAPTER 2. CHILD FIND

Each State must have policies and procedures to ensure that all children with disabilities, birth
through age 21, residing in the State and who are in need of special education and related services,
or early intervention services are identified, located, and evaluated. 34 C.F.R. § 300.111 — Child Find.

The Child Find system contains three components leading to the determination of whether or not a
student has a disability and requires special education. The components are locating, identifying,
and evaluating. This chapter describes locating and identifying activities. The evaluating
components are covered in Chapter 4: 5. “Evaluation & Eligibility.”

Section 1. LEA Responsibility

The Local Education Agency (LEA) is responsible for establishing and implementing an ongoing Child
Find system to locate, identify, and evaluate students suspected of having a disability, age three
through 21 years, who may need special education, regardless of the severity of the disability. The
LEA is also responsible for coordinating with SoonerStart Early Intervention (El) Program regarding
the Child Find system. The Child Find system includes all students who reside within the LEA’s
geographic boundaries including students who are:

1. Enrolled in public schools including, charter schools, virtual charter schools, and
alternative schools;

2. Homeschooled;

3. Enrolled in private elementary and secondary schools (including religious schools)
located in the LEA; including out-of-state parentally-placed private school students with
disabilities even if the students are not residents of the LEA;

4. Enrolled in educational programs in correctional facilities located in the LEA;

5. Enrolled in Head Start;

6. Enrolled in State Institutions;

7. Enrolled in other child care residential or treatment facilities;

8. Not enrolled in elementary or secondary school, including children ages 3 through 5, or
youth ages 18 through 21 who have not graduated with a standard diploma;

9. Highly mobile students, such as migrant and homeless as defined by the McKinney
Vento Homeless Assistance Act;
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10. _Itudents who are suspected of being a child with a

disability under 34 C.F.R. § 300.8 and in need of special education, even though they

are advancing from grade to grade __&g:

but behaviors,
impacting the student’s education and
instruction;

is in need of specially designed

and

11. 40- Wards of the State.

Section 2. Locating Students

Locating students who may have disabilities involves coordinating with community partners and
other agencies and promoting public awareness.
A. Coordination with Other Community Pariners

The LEA should maintain open and ongoing communication with local community partners and
agencies who may naturally have interactions with families through the work they do within the
community. These community partners can help-point -families to the LEA if they encounter a
child who may have delays or a suspected disability. These community partners may include,
daycares, churches, Head Starts, doctor’s offices, Department of Human Services (DHS), Women,
Infants, and Children (WIC) programs, etc.

B. Public Awareness

The LEA must take the necessary steps to ensure that LEA staff and the general public are informed
of the following:

1. The availability of special education services;
2. Astudent’s right to a free appropriate public education (FAPE);
3. Confidentiality protections; and

4. The special education referral process, including screening and evaluation procedures.

This information may be provided through a variety of methods to include, but not limited to,
distributing brochures or flyers throughout the community, including information in school or LEA
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publications, disseminating articles and announcements to newspapers, arranging for radio and
television messages and appearances, speaking at faculty meetings or LEA professional
development , presentations, as well as electronic forms of communication. Regardless of
the methods employed, LEAs must conduct comprehensive Child Find activities

In addition, during the timely and
meaningful consultations throughout the school year with representatives from private schools and
parents, LEAs are required to inform them of the LEA’s Child Find procedures. See 34 C.F.R. §

300.134(a).

The LEA must document and keep the documentation of the public awareness activities for five
school years, including documentation of at least two different ongoing or periodic activities such
as: 1) advertisements; 2) posters and their placement location (e.g., doctor’s offices, community
stores, libraries, laundromats, pharmacies, hospitals, etc.); 3) mailings; 4) website or other
electronic forms; 5) brochures, pamphlets and their placement location; 6) interviews on radio,
podcasts, television; 7) public forums; 8) local newspapers or newsletters; etc.

Geographic factors, _cultural and language diversity in a local

community must be considered in selecting effective methods and activities to inform the public of
the local Child Find identification process (e.g., If Spanish is spoken in the community, then public
awareness activities need to be provided in English and Spanish).

The LEA must designate a person to coordinate and implement public awareness and Child Find
activities. The position/title of the appropriate individual(s) to contact for more information should
be included in the public awareness methods.

Section 3. Identifying Students

The identification component of Child Find may include screening or coordinated early intervening
services (CEIS). However, general education interventions cannot delay the initial evaluation for
special education services of a student suspected of having a disability. The procedural rights

under the Individuals with Disabilities Education Act (IDEA) apply and a copy of the
procedural thfes_ must be provided to the parent when the student is referred for a
special education evaluation by the parent or the LEA. Child Find is a critical part of the special
education process for all children suspected of having disabilities. IDEA requires that children who
are suspected of being a child with a disability and in need of special education are identified,
located, and evaluated (34 C.F.R. § 300.111). IDEA does not require that a child receive scientific,
research, or evidence-based interventions before being referred for consideration for eligibility for
special education and related services.
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A. Screening

Screening is one way of identifying students who are not meeting or who may not be meeting
Oklahoma Academic Standards or Oklahoma Early Learning Standards. Screening is an informal but
structured and organized process. A variety of methods may be used to screen students, including
performance on assessments, curriculum-based measures, daily classroom work, observations,
hearing and vision screeners, developmental milestones, and/or kindergarten readiness measures.
The screening of a student by LEA staff to determine appropriate instructional strategies for
curriculum implementation must not be considered an evaluation for eligibility for special education
and related services (34 C.F.R. § 300.302). Although screening is an important part of the Child Find
system, screening cannot be used to delay or deny processing a referral to consider a special
education evaluation where immediate action is warranted.

A student who scores at-risk on the dyslexia screener indicates the student has characteristics of a
child with dyslexia but this screening is not considered an initial evaluation under IDEA (34 C.F.R. §
300.302) for the determination of a Specific Learning Disability (i.e., SLD is the umbrella term for
conditions such as dyslexia, dysgraphia, dyscalculia, etc.). The dyslexia screener assists the LEA in
determining which essential component of reading needs to be targeted as a skill deficit. The LEA
must then create an intervention plan to remediate the skill (see Chapter 5 Evaluation and Eligibility
for more information).

B. Coordinated Early Intervening Services (CEIS)

UndertheltEAfunding-option-A school district may choose to set aside IDEA funds for conducting
Coordinated Early Intervening Services (CEIS). CEIS are services for K-12 general education students
who need additional academic and behavioral supports to succeed in the general education
environment (34 C.F.R. § 300.226). When a school’s screening process reveals that a student or
groups of students are at risk of not meeting the Oklahoma Academic Standards, the general
education problem-solving team will consider each student's need for evidence-based interventions
in order to help the students succeed. These interventions are referred to as early intervening
services or general education interventions, accommodations, and strategies. Without the use of
these interventions, it cannot be determined whether a student’s learning difficulties are due to a
disability and require special education services or if the student is merely in need of additional
services or supports for a period of time. It is important to remember that students who receive
these types of services are not currently identified as needing special education or related services
and do not have a right to FAPE. Therefore, the IDEA procedural safeguards are not applicable to
students receiving CEIS supports. at-thistime.

The overarching goal is to reduce the need to evaluate a student for a disability and improve student
achievement using evidence-based interventions matched to the instructional need and level of the
student. Monitoring student response to a series of increasingly intense interventions assists in
identifying and addressing academic and behavioral difficulties prior to student failure.

Problem solving is a process of using data-based decision-making to:
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® Provide research-based curriculum to all students in academic and behavioral
domains;

e Identify students who are not meeting standards;

e Plan and provide evidence-based interventions in a timely manner;

e Monitor student progress closely; and

e Intervene at increasingly intensive levels if students do not progress toward
achievement standards.

LEAs may implement comprehensive coordinated services and activities that provide educational
and behavioral evaluations, services, and supports. These services may also include professional
development for teachers and other staff, enabling them to deliver scientifically-based academic
and behavioral interventions. This may include scientifically-based literacy instruction, and where
appropriate, training on the use of adaptive and instructional software. CEIS must be based on
whole-school approaches such as: scientifically-based curriculum and instruction; and a Multi-
Tiered System of Support (MTSS) for behavior and academics. For more information regarding MTSS
see Chapter 18. 3. “Behavier” “Multi-Tiered System of Supports”, Section 1. “Multi-Tiered System
of Supports.”

General education interventions cannot delay the initial evaluation for special education services of
a student suspected of having a disability. The procedural rights under the Individuals with
Disabilities Education Act (IDEA) apply when the student is referred for a special education
evaluation by the parent or the LEA as defined above.

If an LEA chooses to use up to 15% of IDEA Part B Federal funds for CEIS for students in K-12 who
are not currently identified as students with disabilities, but who need additional support in the
general education environment, additional requirements may apply, affecting maintenance of
effort. If the LEA uses Part B funds to provide CEIS, the LEA must annually report to the OSDE the
number of students serviced with CEIS and the number of students receiving CEIS who subsequently
received special education services during the preceding two-year period.

C. Significant Disproportionality

Disproportionality is the overrepresentation (or underrepresentation) of a racial or ethnic group in
a particular category (i.e., Special Education Identification involving specific primary categories of
Disabilities, Placement, and Discipline in relationship to seven racial/ethnic groups).
Disproportionality becomes significant when the overrepresentation exceeds a defined risk ratio
threshold. If an LEA is above the risk ratio threshold for three (3) consecutive years in a single race-
category pair, then the LEA is determined to be significantly disproportionate; and therefore, the
LEA is required to use 15% of its Part B funds for CEIS. There are 98 opportunities to be
disproportionate with 7 racial/ethnic groups compared to 14 categories. See chart below listing the
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14 categories within Identification, Special Education Placement, and Discipline, as well as the last
column which lists the seven racial/ethnic groups:

Special Education
Identification Placement Discipline

1.ldentified as 10.0ut-of-school
Special Education = 8.Less than 40% of the suspensions ten days or
(IEP) day in general education  less 1.African American
9.Separate School
Other Setting 11.0ut-of-school
(correctional or suspensions more than ten
2.Autism residential facility etc.) days 2.Asian
3.Emotional 12.In-school suspensions
Disability ten days or less 3.Hispanic
4.Intellectual 13.In-school suspensions
Disability more than ten days 4.Native American
5.0ther Health 5.Pacific Islander/Native
Impairment 14.Total removals Hawaiian
6.Specific
Learning
Disability 6.White
7.Speech/
Language
Impairment 7.Two or more races

Section 4. Special Education Referral for Evaluation

LEAs are required to have Child Find -p#eeedu-Fes—in effect that describe the LEA’s efforts
related to their local screening, intervention, and referral process. An LEA must also have written

Child Find procedures 3

and other interested parties in implementing the
specific steps necessary to refer a child suspected of having a disability under IDEA, for an initial
evaluation

_Child Find is-a-set-efpolicies, procedures, practices and public awareness activities

designed to locate, identify, and evaluate students suspected of having a disability under IDEA and
who may be in need of special education and related services. The Child Find process may include
reviewing data such as, but is not limited to: universal screening results, progress monitoring data,
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absenteeism, behavior incidents, lack of academic progress in the classroom, suspected physical or
mental health condition, adaptive behavior, etc. that indicates a student may be at-risk. LEAs should
determine if the data is a compounding red flag which triggers the LEA’s obligation to refer the
student for an initial evaluation for a suspected disability as identified under IDEA 34 C.F.R. § 300.8.

If through the Child Find process, a student is identified as possibly having a disability and needing
special education services, parents or legal guardian will be asked for their written consent to
evaluate the child. Child Find is not a passive process. LEAs should not wait for others to refer
students for special education services. LEAs must seek out potentially IDEA eligible
students. Special education referrals for evaluation may be made for a variety of reasons, including
but not limited to academic and/or behavioral concerns. See Chapter 4.5. “Evaluation &
Eligibility” for additional information.

If a student is two years old and SoonerStart (Part-C) sends a transition notification to the LEA, this
notification is considered a referral for an initial evaluation under IDEA Part B. The LEA is required
to send the parent a copy of their procedural safeguards (aka parent rights), along with a Written
Notice indicating the LEA is either proposing to initiate an initial evaluation or refusing to initiate an
initial evaluation under IDEA Part-B. This action may occur at the Transition Planning Conference
(TPC) or before depending on the circumstances.

If the parent chooses to decline s to release the confidential SoonerStart record, including
evaluation and disability information to the LEA; reretheless, the LEA must treat the SoonerStart
(Part-C) notification as a referral for an initial evaluation. Therefore, by-anageney the LEA 'and-must
provide the parent a Written Notice. documenting the LEA’s proposal or refusal to initiate an initial
evaluation, along with a copy of their procedural safeguards.

If the parent chooses to provide s-consent to release the confidential SoonerStart records, the LEA
must complete a Review of Existing Data (RED) form. The LEA would request parent consent if the
LEA suspects the child is a child with a disability under IDEA, and provide the parent a Written Notice
regarding the district’s proposal for an initial evaluation, along with parent rights. If after completing
the RED the LEA does not suspect the child has a disability under IDEA Part B, then the LEA must
provide the parent a Written Notice describing the reasons why the district is refusing to initiate an
initial evaluation under IDEA and provide the parents a copy of their procedural safeguards outlining
their options for dispute resolution. The SoonerStart transition notification to the LEA must be
treated as an initial referral under Part B 34 C.F.R. § 300.504(a)(1) and OSEP’s Letter to Nix (March
17, 2023). See the “2023 Early Childhood Transition Questions and Answers” (OSEP QA 24-01 U.S.
Department of Education, Office of Special Education and Rehabilitative Services, November 28,
2023) and Chapter 4. “Young Children, Ages 3-5” for additional information.
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Legal Citations

Code of Federal Regulations, Title 34: Education

34 C.F.R. § 300.8 Child with a Disability.

34 C.F.R. §300.111 Child Find.

34 C.F.R. § 300.134(a) Consultation - Child Find Process.

34 C.F.R. § 300.226 Early Intervening Services.

34 C.F.R. § 300.302 Screening for Instructional Purposes is Not Evaluation.
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CHAPTER 3: MULTI-TIERED SYSTEM OF SUPPORTS (MTSS)

Section 1. Multi-Tiered System of Supports (MTSS)

A. OVERVIEW

A Multi-Tiered System of Supports (MTSS) is a comprehensive continuum of evidence-based
systemic practices to support a rapid response to students’ needs in academic and social-emotional-
behavioral (SEB) skills, with regular observation to facilitate data-based instructional decision
making (ESEA, as amended by the ESSA, 20 U.S.C. § 7884-8101(33)). It is not a program or a referral
process to special education. It is a multi-level tiered, proactive, prevention system framework to
maximize all student achievement and reduce problem behaviors throughout the school
community.

The MTSS framework has key components that are the foundation; however, the implementation
may look different from school to school. LEAs have discretion in creating specific data decision
rules and procedures when designirg implementing their own MTSS program._However, LEAs
should clearly define these data decision rules by authoring written procedures to support clear,
objective, and standardized methods (e.g., frequency of universal screening and progress
monitoring, setting target goals, selection of an evidence-based intervention program(s), analysis of
progress monitoring data to determine guantitative changes to an intervention such as dosage,
decreasing group size, etc. or qualitative adaptations altering the way the intervention is delivered
such as arrangingforinstructiontoreducedistractions, type of adult feedback and error correction,
etc.). For more information refer to the National Center on Intensive Intervention (NCIl) at American
Institutes for Research. These written procedures need to be understood by both educators and

parents.

The core components of OKMTSS, the Oklahoma framework, include Sustainable Teaming,
Evidence-Based Practices, Data-Driven Decision Making, and Continuous Improvement Cycle.
Within these components, there are essential activities that should be included in each LEA’s MTSS
program, including:

e Sustainable Teaming

O Leadership Support
m Administrator involvement
m Allocation of Resources

o Multidisciplinary Teams
m Engagement of students, families, and community stakeholders
m Selection/identification of appropriate school personnel
m Multi-directional communication

o Effective Meetings
m Agenda and Action plan
m Team member roles and responsibilities
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o MTSS Coaching Support
m Internal coaching capacity through district-level support

m Access to external MTSS coaching expertise

m Professional learning

e Evidence-Based Practices
o Tier-1 Universal School-wide Supports
m Academics- Core curriculum with standards for rigor
m Behavioral/Mental Health- Prevent, Teach, Reinforce, Respond practices to
support school climate and culture
o Tier 1- Universal Class-wide Supports
m Academics-High-quality, differentiated instruction for core academics
m Behavioral/Mental Health- Prevent, Teach, Reinforce, Respond practices to
support classroom climate and culture.
O Tier 2- Interventions
m Standard protocol, evidence-based interventions to address specific skill
deficits
O Tier 3- Interventions
m Intensified evidence-based interventions matched to individual’s needs
m Data-based individualization protocol

Ui Lo g o Al Students{withi ” e levels) and
ik Ouality Evid Baced : | )

e Data-Driven Decision-Making
o Measurement for Team-based Decisions
m Effective screening tools and processes
m Structure to analyze graphic results

o |dentifying Needs and Selecting Interventions and Practices
m Multiple sources of data for decision making at Tier 1, Tier 2, and Tier 3
m Decision rules to identify areas of needed supports and interventions (Tier 1,
Tier 2, and Tier 3)
m Student grouping for intervention that prioritizes skill needs
o Evaluate Effectiveness of Interventions and Practices
m Data informs instructional changes and alterations
m Progress monitoring individual student interventions
m Progress-monitoring class, school, and deficits district-level interventions and
practices
o Evaluate Fidelity of Implementation
m Fidelity checks for teaming culture
m Fidelity inventories for practices
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e Continuous Improvement Cycle

o Evaluation of MTSS effectiveness

O Implementation Fidelity/Integrity (throughout the MTSS framework)
An MTSS framework has a systematic implementation of increasingly more intensive levels
of interventions for both academics and behavior, which are referred to as tiers. Tiers refer
to the level of systemic supports and are intended to categorize the intensity of services, not
the student. These supports are determined at a district/site level and should take into
consideration student needs, personnel certification and skill sets, and access to community
resources. Supports are intended to be layered upon one another to close skill deficits with
the additional resources. It is not a single or static intervention program or strategy. There
is an integrated relationship between academics and behavior, and for some students may
demonstrate a need for both at the same time.

B. Tier 1: Universal Supports
Tier 1 represents universal supports, curriculum, and instruction provided to all
students. The exposure of the core instruction, be it academic or behavior, must be
implemented with fidelity to all students with differentiation and/or reteaching to support
their learning.

i. Universal Screening
Universal screening, using a general outcome measure, should provide staff with
information on where a student is performing in relation to an expected benchmark.
A general outcome measure allows LEAs to track a student’s performance over time
and not a one time measurement of mastery regarding a specific skill. A general
outcome measure is, for example, a curriculum-based measurement (CBM), or a
common formative assessment (CFA). There are other validated instruments that are
norm-referenced such as rating scales for measuring behavior (e.g., internal and
external behaviors) that may also be used as a universal screening. Measures used
should be predictive of future difficulties in a skill or subject area. It is best practice
to conduct the universal screening three times per year (beginning of year, middle of
year, and end of year), in order to make timely decisions for individual students who
may not be progressing as expected in the general curriculum. Students who do not
meet proficiency level for their grade, as determined by LEA decision rules, are
identified as “at-risk” and are in need of additional supports or more targeted
instruction/intervention. Additionally, this data can be used at the grade, site, or
district-wide level to identify where general curricular supports may not be meeting
the needs of a majority of students. Students identified through universal screening
general outcome measures as being “at-risk” may be given additional skill diagnostic
assessments to identify specific skill deficits to be targeted by Tier 2 interventions.
These students are then provided with targeted intervention and instructional
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supports, in addition to the universal supports within Tier 1 core instruction and class
interventions. Tiers 2 and 3 interventions are layered upon existing supports to
supplement student learning and are not intended to replace the core instruction at
Tier 1.

Universal screening for social-emotional-behavioral skills should occur three times
per year (beginning of year, middle of year, and end of year) and should inform
decision-making for individual students, as well as system improvement decisions.
Screening data can be analyzed by school, grade-level, student group, etc. to develop
plans for improving social-emotional-behavioral outcomes for all students.
Additionally, it can be analyzed longitudinally to determine Tier 1 effectiveness over
time. For more information regarding behavior screening, please see the National
Center on Intensive Intervention, or the Center on PBIS.

Instructional Materials

LEAs should consider their universal instructional materials as a part of Tier 1,
universal supports. Part of the comprehensive evaluation process for special
education eligibility includes consideration of whether the student has had a ‘lack of
appropriate instruction’. This consideration must be a factor in the universal
academic instruction provided to the student griversaly prior to referring a student
for an initial evaluation. eligibility-determination- Instructional materials should be
evaluated to ensure that they can accurately respond to the consideration of
appropriateness as it relates to effective instruction.

In the case of MTSS and behavior, Tier 1 encompasses all of the universal supports
provided to the entire student population with the intention of improving social-
emotional-behavioral skills and preventing student behavior concerns. This includes
explicit instruction in school-wide positive behavior expectations, classroom
management practices, schoolwide acknowledgement and reinforcement systems,
social-emotional—earning social skills and self-regulation curricula, bullying
prevention practices, and school climate practices. School-wide behavior
expectations must be clearly defined and understood by all school staff and must be
explicitly taught to all students. Additionally, staff should have a consistent
understanding for how to reinforce expected behaviors and how to respond to
inappropriate behaviors.
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C. Tier 2: Targeted Supports
Based on universal screening and student academic and/or behavioral diagnostic
assessments (as needed), MTSS teams should use clearly defined decision rules to
support the identification and implementation of evidence-based interventions that
target specific skill deficits for the individual student. In a well functioning school
system, it is anticipated that approximately 10-15% of students should need Tier 2

supports.

i. Evidence-based Interventions

Interventions selected for use as Tier 2 are considered targeted supports and
must have evidence of effectiveness in improving the targeted skill deficit.
Teams should ensure that providers of evidence-based interventions are
trained in providing that specific intervention according to the standard
protocol. Training appropriately depends on the specific protocol. Some
evidence-based interventions require specialized certifications or education.
Other evidence-based interventions can be trained at the LEA or site level to
ensure a standard protocol to the definition of the intervention. It is the
responsibility of the LEA to ensure that the intervention has been provided
with integrity and fidelity to the standardized protocol.

ii. Intervention Plan
Once a high quality, evidence-based intervention has been selected to match
the student’s specific skill deficit, an intervention plan is developed that
includes a step-by-step intervention protocol, student outcome goal and
current skill baseline, as well as a plan for collecting and reviewing progress
monitoring data.The documented components should include:
e The scientific evidence-based interventions used,

o Dates, frequency, and duration of the intervention(s),

o The targeted skill(s), including the present levels of performance
and a measurable goal,

e Data on the integrity of implementation of intervention as
planned (e.g., percent of integrity/fidelity with which the
intervention was delivered),

® The results of intervention, including the student’s overall
performance and rate of improvement compared to the overall
goal and rate of improvement,

e |f the student’s progress is sufficient to meet overall goals by the
end of the specified period.
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iii. Progress Monitoring

Progress—onitoring Intervention plans should include information on the
frequency of progress monitoring data collection and review, and how many
data points (e.g., research indicates six to eight data points provides adequate
data to predict trends) will be needed to determine if intensification is
warranted. This plan must be clearly communicated to the interventionist(s),
the personnel who will be implementing the intervention. It is best practice
to graph the student’s baseline data and goal target to develop an aim line;
progress monitoring data is then charted on this same graph so that
educational personnel can easily and efficiently visually analyze student
progress toward their goal and make educational decisions (continue
intervention, intensify intervention, or end intervention). When it is
determined that a student is not making adequate progress toward their goal,
the team may intensify supports by adding a third layer (or Tier 3)
intervention.

D. Tier 3: Intensive Supports

In a well-functioning school system, it is anticipated that approximately 5% of
students should need Tier 3 intensive supports. These most-intensive supports are
reserved for students who require intensive, strategic instruction over a prolonged
period of time. Tier 3 involves more instructional time, narrower skill focus, and
smaller group size, as well as an increase in explicit teaching of the targeted
skills. Oftentimes, Tier 3 involves an increase in the number of opportunities the
student has to respond to the intervention and receive feedback.

i. Intensity of Intervention Framework
The National Center for Intensive Intervention defines intervention intensity
with a framework of seven components:
1. Strength
Dosage

Alignment
Attention to transfer

Comprehensiveness
Academic/Behavioral Support

7. Individualization
When determining an intervention intensity change, the team should
consider the components of intervention intensity that will most benefit the
student. Then they should indicate a change of intensity by graphing a vertical
‘phase line’ to mark the event. This visual representation of the event,
indicates to providers, and evaluators that the intervention needed
intensification and thus was not continued as originally defined.

S s B e
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E. Treatment integrity-and-Fidelity
Treatment fidelity _ integrityl_is a process of determining

whether the interventions are accurately and consistently being provided as
designed.

tategrityand-f Fidelity checks should be conducted across
all tiers and should answer if the student has participated in the intended
intervention dosage (frequency and duration), including accounting for student
and/or staff absences; and if the interventionist provided the intervention in the
appropriate and intended manner (included progress monitoring assessments), as
described in the evidence-base and/or intervention protocol. Each intervention
session should be clearly documented to provide evidence of the student’s
attendance, as well as the student’s engagement behavior during the
implementation of the intervention. Intervention fidelity observations should be
conducted by a secondary staff member to ensure intervention procedures are
followed.

Intervention fidelity observations should be conducted within the first week of Tier
2 intervention implementation to ensure the interventionist (i.e., the person
implementing the intervention) has adequate support in terms of intervention
instructions, training, modeling, and to ensure that the student’s participation is
appropriate. Observations should occur weekly until accuracy is obtained by the
interventionist for both implementation of the intervention and the administration
of the progress monitoring assessment. Any concerns with intervention fidelity
should be immediately addressed through additional staff training support, adjusting
scheduling to ensure student participation, etc. However, an intervention fidelity
observation must be carried out at least once if the student performance data
indicates the need for an intervention change. The intervention should not be
changed unless accuracy is obtained by the interventionist as prescribed by the team.
Intervention exposure (intervention dosage) should be reviewed, minimally, every 4
weeks and before an intervention change should occur. It is important for
interventionists to document any student absences during the scheduled
intervention and any cancellations of scheduled intervention times.
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F. Special Education Considerations

Students who have not been identified as a student with a disability receiving special
education can be considered for a comprehensive “initial” evaluation for special

education under IDEA at ANY time, including at parent request. Feams—may

"

4

on—underDEA
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ii. Students Referred for Special Education Evaluation

For students referred for special education evaluation, the Review of Existing Data
(RED) must document previous interventions provided to the student, as well as the
integrity/fidelity of these interventions. This data will assist teams in determining if
the student received the intervention(s) with a degree of fidelity sufficient to lead to
growth or improvement.

An inappropriate use of scientific, research-based response to intervention is to deny
or to delay the process for an initial evaluation under IDEA for a suspected disability.
To utilize the process based on the child’s response to scientific, research-based
intervention criteria for determining whether a student has a Specific Learning
Disability (34 C.F.R. § 300.307(a)(2)), clearly defined written procedures are critical.
If interventions have not been occurring on a regular basis for students at risk, then
when a referral is considered for an initial Specific Learning Disability (SLD), the team
may begin the intervention(s) as part of the referral process/evaluation that must be
completed within the 45 school day timeline (34 C.F.R. § 300.309(b)(1). It is also
critical to note that LEA processes defined to inadvertently delay or deny an
evaluation may lead to a Child Find violation. See Chapter 5 “Evaluation and
Eligibility” for more information regarding eligibility considerations.

iii. Students Already Identified for Special Education

Students who have already been determined eligible for special education may also
need targeted (Tier 2) and/or intensive (Tier 3) interventions and/or supports. Special
education does not prevent a student from accessing specific interventions and/or
supports that have been determined as needed for a skill deficit the student
demonstrates. A student receiving 'S special education services eligibitity—should
enphance continue to access the e specially designed instruction the student receives
throughout the MTSS framework) but should not eliminate the access for Tiered
support. Interventions are layered “in addition” to Tier 1 core instruction based upon
how the student responds to the interventions and the level of intensive intervention
supports afe necessary for each individual student as—appropriate to meet their

unigue needs.

A special-education student with a disability receiving special education services
should not be categorized as Tier 4, as Tier 4 does not exist within the MTSS
framework. er Additionally, students should not be categorized as any one specific
categoryof Tier (e.g., An inaccurate statement such as all Tier 3 students are on an

IEP). _as.t! £ usina MTSS elicibility of 2 Specific i Disability {SLDY




Legal Citations

United States Code, Title 20: Education
20 U.S.C. § 8101(33) Definitions. Multi-Tier System of Supports.

Code of Federal Regulations, Title 34
34 C.F.R. § 300.307 Specific Learning Disabilities.
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CHAPTER 3. 4. YOUNG CHILDREN, AGES 3-5

Introduction. Young Children, Ages 3-5

Early identification and intervention for young children with special needs is critical for their future
success. The Individuals with Disabilities Education Act (IDEA) requires that services be provided for
young children with disabilities (34 C.F.R. § 300.8) beginning at birth through age five. SoonerStart is
Oklahoma'’s Early Intervention Program under IDEA Part C for children birth to 3 years of age. Upon
the child’s third birthday, special education and related services will be provided by the public
school if the child is eligible under IDEA Part B.

IDEA requires that the local school district locate, identify, and evaluate all students with disabilities
ages 3 through 21 who reside within the Local Education Agency (LEA) geographic boundaries. The
LEA is responsible for establishing and implementing an ongoing Child Find system to locate,
identify, and evaluate students suspected of having a disability, ages 3 through 21 years, who may
need special education, regardless of the severity of the disability.

Districts must allow students to attend the early childhood programs in their district. (70 O.S. 1-
114(B)(1)). “Children who are at least four (4) years of age but not more than five (5) years of age
on or before September 1 shall be entitled to attend either half-day or full-day early childhood
programs in their district of residence free of charge as long as the district has the physical facilities
and teaching personnel to accommodate the child."

LEAs should not restrict the enrollment of preschool students without disabilities who demonstrate
delays in cognitive, motor, communication, adaptive behavior (e.g., toileting skills), and
social/emotional skills. Delays in one or more of these domains may trigger the LEAs Child Find
obligation. For students already identified as having a disability, the IEP must address all of the
student’s disability related needs and any deficits or delays must not be a barrier to enrollment or
school attendance.

The LEA is also responsible for coordinating with SoonerStart Early Intervention (EI) Program
regarding the Child Find system and the transition for children prior to three years of age, who have
previously been identified as an infant or toddler with developmental delays through SoonerStart.
Public charter schools who serve elementary age children are also responsible for serving young
children ages three to five years old. See Chapter 2. “Child Find”, Section 1: “LEA Responsibility” for
more information.
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Section 1. Locating Young Children

Locating young children who may have disabilities involves coordinating with families, community
organizations, health care providers, and agencies, as well as promoting public awareness.

A. Coordination

1. Families — LEAs will coordinate with families. Parents may request evaluations for
children who are not yet school age or are not enrolled in public school. In cases where
a child is within 45 calendar days of their third (3rd) birthday and has not received early
intervention (SoonerStart services), the child would be considered a child to whom IDEA
Child Find procedures apply. Therefore, the timeline of 45 school days between parent
consent for the initial evaluation and eligibility determination will apply in these
circumstances, and not the child’s third birthday. Refer to Section 3. “SoonerStart (Part
C)” of this chapter for more information.

2. LEA staff — For students ages 3 to 5, who are enrolled in the public school, coordination
of referrals will be between the LEA staff and the parent.

3. SoonerStart — Personnel from SoonerStart will coordinate with the LEA regarding

children who are about to turn 3 years old and—whe—lwe—been—rd-ent—Med—as—hawng—a
— and who
have an active SoonerStart Ind|V|duaI|zed Famllv SerV|ce PIan (IFSP). An LEA notification
from SoonerStart regarding the demographic information about a child is considered a
referral for an initial evaluation under Part B of IDEA, and LEAs must
respond. See Section 3. “SoonerStart (Part C)” of this chapter for more information on
SoonerStart transitions.

4. Community Organizations — In addition, LEAs may work in coordination with local Head
Start programs, daycares, tribal Head Starts/preschools, or private pre-schools who
provide services to young children to conduct Child Find activities. Refer to Chapter 8. 9.

“ H H H H 4 "
7 7 7 7

Settings™; Part 3, Seetion-6- “Head Start and Early Head Start” for more information about
these collaborations.

B. Public Awareness

LEAs are responsible for providing public awareness activities for children ages 3 through 21 which
are explained in Chapter 2. “Child Find”, including the required years for maintaining documentation
of Child Find activities. However, the LEAs need to take into consideration that the selected public
awareness activities must also reach families of young children ages 3 to 5 who are not enrolled in
public school or are not age eligible for enroliment.
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The LEA must take the necessary steps to ensure that LEA staff and the general public are informed
of the following:

e The availability of special education services for children starting at age 3;

e A child, beginning at age 3, has a right to a Free Appropriate Public Education (FAPE) if
eligible for IDEA Part B special education and related services;

e Confidentiality protections; and
® The special education referral process.

This information may be provided through a variety of methods to include, but not limited to:
distributing brochures or flyers throughout the community (for example, public libraries,
pediatrician offices, local grocery stores, and convenience stores), including information in school
or LEA publications/website, disseminating articles and announcements to local newspapers,
arranging for radio, podcast or television messages as well as electronic forms of communication
that can reach families of preschool age children.

Section 2. Identifying Young Children 3-5

The identification component of Child Find may include screening or Coordinated Early Intervening
Services (CEIS) to identify children who may be in need of a referral for an evaluation to determine
if they have a disability. It is best practice to provide targeted interventions to assist in academic
and behavioral improvements prior to an initial evaluation. However, general education
interventions cannot delay the initial evaluation of a student suspected of having a disability. OSEP
Letter to Brekken, dated June 2, 2010, states “IDEA does not require, or encourage, an LEA to use an
RTI approach prior to a referral for evaluation or as part of determining whether a 3, 4 or 5-year-old
is eligible for special education and related services.” This same OSEP letter indicates that States or
LEAs who adopt the RTI approach as part of the eligibility criteria, among other components, for
determining whether a child has a Specific Learning Disability (SLD) need to take into consideration
that the category of SLD is generally not applicable to preschool age children. For children enrolled
in kindergarten who are age 5, the LEA may choose to use a process based on the child’s response
to scientific evidence-based intervention (MTSS/RTI), if appropriate. Additional information about
MTSS can be found in Chapter 3, and the evaluation process for children ages 3-5 can be found in
Chapter 4. “Evaluation and Eligibility.”

The procedural safeguards under the IDEA, apply when the student is referred for a special
education evaluation by the parent or the LEA as defined in Chapter 2. “Child Find.”
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Section 3. SoonerStart (Part C)

SoonerStart is Oklahoma’s Early Intervention Program under IDEA Part C for children birth to 3
years. The program provides supports and resources to assist family members to enhance infants’
or toddlers’ learning and development through everyday learning opportunities. Children eligible
for Part C are placed on an Individualized Family Service Plan (IFSP) for services. The IFSP will include
steps and services to be taken to ensure a smooth and effective transition for toddlers receiving
early intervention services who are potentially eligible for Part B under IDEA with an LEA or other

appropriate agency for services. Upen-consentfrom-the-parent-SoonerStartwillreferthetoddler
to—the—residentLEAprior—to—the—childturningthree—years—old- SoonerStart will send the LEA

notification for all children approaching their third birthday with an active Individualized Family
Service Plan (IFSP) who live within the LEA’s boundary. This LEA notification from SoonerStart of the
child’s directory information is considered a referral for an initial evaluation under Part B of IDEA
and requires action on the part of the LEA (see OSEP Letter to Nix, 2023). The LEA is required to
provide the parent a copy of procedural safeguards (aka parent rights), along with a Written Notice
indicating the LEA is either proposing to initiate an initial evaluation or refusing to initiate an initial
evaluation under IDEA Part B. This action may occur at the Transition Planning Conference (TPC) or
before depending on the circumstances (See Chapter 2. “Child Find”, Section 4. “Special Education
Referral for Evaluation”).

A. Referral from SoonerStart

SoonerStart will notify districts of all potentially eligible children with an LEA notification that
includes demographic information, but will not include the child’s evaluation data, eligibility for
SoonerStart, IFSP or any other records. This LEA notification is considered a referral (see OSEP Letter
to Nix, 2023). The LEA notification will occur not fewer than 90 calendar days prior to the child's 3rd
birthday. To release confidential information regarding a specific child, such as evaluation results,
eligibility, IFSPs, etc., parents must provide written consent to SoonerStart. With parent consent to
release confidential information, SoonerStart will release the child’s records to the LEA through the
special education software system. SoonerStart will then invite the LEA to a Transition Planning
Conference (TPC) along with the required SoonerStart staff, the family, and other parties the family
requests. This TPC meeting will occur no fewer than 90 calendar days or more than 9 months before
the child’s third birthday.

If a child will reach the third birthday during the summer, the Transition Planning Conference (TPC)
must occur a minimum of 90 calendar days prior to the child’s third birthday. Beth-theLEA—and
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SoonerStartarereguired-toparticipate—intheFRPC-The LEA is required to attend the TPC when
invited by SoonerStart (34 C.F.R. § 300.124(c)).

This TPC may occur at the end of the school year, prior to summer. SoonerStart is encouraged to
schedule the TPC in the spring prior to the child’s third birthday to allow for the availability of LEA
staff and time for the plan to be in place before the school year begins.

The LEA is required to conduct a Review of Existing Data (RED)

If the parent provides consent for the release of the confidential SoonerStart record, the LEA, along
with the parent, must conduct a Review of Existing Data (RED). The LEA must consider all
information provided by the parent, including outside private evaluations, and the most current
evaluation data provided by SoonerStart. After the RED is completed, if the determination is made
that additional data is needed, then the LEA must obtain parental consent to conduct an
initial evaluation under IDEA Part B federal program (Refer to Chapter 4- 5. “Evaluation and
Eligibility” for more information)._In_ some cases, best practice may include completing the RED
during the course of the TPC, with parent consent being obtained for an initial evaluation. If it is not
necessary to evaluate a child again and sufficient data exists to determine eligibility under Part B,
the LEA must convene a meeting with the parent to complete the Multidisciplinary Evaluation and
Eligibility Group Summary (MEEGS), where existing information will be documented. If the child is
eligible for a disability category under IDEA Part B, then the LEA must meet with the parent and
develop an Individualized Education Program (IEP) on or before the child’s third birthday. However,
if the child does not meet eligibility criteria under IDEA Part B, the LEA must complete the non-
eligibility MEEGS on or before the child’s third birthday.

Early Childhood Transition (Indicator 12):

By the child's third birthday, the LEA is responsible for the following:

1. Determining whether the referred child is eligible in accordance with Oklahoma’s
evaluation consideration for special education services under Part B of the IDEA;

2. |If eligible under Part B of the IDEA, developing and implementing an IEP in accordance
with State policies and practices for special education; and

3. Assuring that the Part B parent consent and written notice requirements are met,
including parents have been provided the Procedural Safeguards (Parents Rights) in
Special Education.

If the parent disagrees with the eligibility determination or the proposed IEP services from the LEA,

then the parent has Procedural Safeguards (Parents’ Rights). More information about Procedural
Safeguards can be found in Chapter 9- 11.
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€.B Late Referral-from-SoonerStarttoLEA Late Initial
Referral to SoonerStart to LEA

SoonerStart is required to evaluate referred_infants and toddlers ifitis-45-catendardays-ormore-to
the—child s—third-birthday when a child is referred 45 calendar days or more before their third

birthday. In some cases, at the time of referral, the student will already be less than 90 days from
the third birthday. This will, in turn, prevent SoonerStart from giving the LEA the required 90-day
notice in advance of the third birthday. In this case, the child is considered a late referral to the LEA
if the child is—determined-eligibleforSeonerStartservices—after 33-months—ofage has an initial
SoonerStart IFSP less than 90 calendar days from the child’s third birthday. If a child is referred to
the LEA less than 90 calendar days before the child’s third birthday, SeenerStartisrequired-te: the
following will occur:

o thechildispeotentialy-eligibleforDEA-PartB-services;-SoonerStart will must provide
notification to the LEA (34 C.F.R. § 303.209(b)) with the student’s demographic

information as soon as possible after initial IFSP. This is considered a referral for an initial
evaluation under Part B of IDEA.

e With written consent to release confidential information pertaining to the child, initial
evaluation, eligibility and IFSP, will be shared with the receiving LEA. This includes the
electronic file transfer (EFT).

e ATransition Planning Conference (TPC) is recommended but is not required due to being
a late referral.

B-C. Late-Referral to-SoonerStart-Young Children without SoonerStart
Eligibility

If a child is referred to SoonerStart less than 45 calendar days prior to the child’s third birthday,
SoonerStart is not required to conduct an initial evaluation, eligibility, and initial Individualized

Family Service Plan (IFSP) meeting for the child. With-parental-consent-SoonerStart-willreferthe
child-to-the-LEA-orotherappropriate—community-services: In this circumstance, SoonerStart will

provide the parent with contact information for the LEA or other appropriate community
services. Only children with an active IFSP are entitled to SoonerStart transition including a
transition planning conference.

LEAs may receive requests for a referral from SoonerStart and/or from the parents of a child who is
within 45 “calendar” days of their 3rd birthday who have not received early intervention
(SoonerStart) services. In these cases, the child would be considered a child under Child Find and
the referral process would proceed as usual. The LEA would obtain the parent’s consent for an initial
evaluation. The evaluation must be completed within 45 school days from the date of the parent’s
written consent on the Special Education Parent Consent form. The initial evaluation does not have
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to be completed by the child's third (3rd) birthdate since it is not considered a transition referral
from SoonerStart. The LEA must not delay the evaluation until the child turns 3 years old. Instead,
the LEA must obtain parent’s written consent and complete the initial evaluation within 45 school
days.

In this situation where a child is a late referral from SoonerStart to the LEA, no matter the reason,
including when a parent might delay scheduling a TPC meeting with the school district less than 90
days before the child’s third (3rd) birthday, then the LEA would still attempt to complete the
evaluation in a timely manner to determine eligibility, and if eligible, would develop an IEP along
with the parent by child's third (3rd) birthday. If the evaluation, eligibility, and if eligible, the IEP are
not completed by the child's 3rd birthday, then the LEA would indicate this on their End-of-Year
Data Report as-a-tatereferral-from-SeonerStart:

D. Child Moves From District During SoonerStart Transition, Before Age 3

SoonerStart has sent the LEA Notification

i. If a child moves out of the district and no confidential records from
SoonerStart have been shared: The original LEA of residence will complete
a written notice due to receiving the LEA notification to document a
proposal or refusal for an initial evaluation, even though the child has
moved and no longer a resident of the LEA. A copy of the written notice and
procedural safeguards will be provided to the parent at the last known
address or email contact.

ii. If a child moves out of the district and the electronic file transfer of the
student’s confidential record from SoonerStart has occurred, but the LEA
has not completed the RED: The original LEA of residence will complete a
written notice documenting the LEA’s proposal or refusal regarding the
initial evaluation to provide to the parent, along with a copy of their
procedural safeguards, at their last known address or email contact. The LEA
must document the receipt of the SoonerStart LEA notification, including
the SoonerStart confidential student file containing the child’s evaluation
reports, IFSPs, etc., noting the child is no longer a resident of the LEA. The
original sending LEA will follow standard student transfer procedure and
transfer student records to the receiving district. The receiving district will
do their best to complete the evaluation/eligibility in a timely manner and, if
eligible, develop an initial IEP by the child’s 3rd birthday.

iii. If a child moves out of the district after eligibility determination, including
the IEP has been completed: The receiving LEA will review the IEP from the
previous sending LEA to determine if they will adopt the previous IEP (In-
State Transfer) or conduct an IEP meeting to develop a new subsequent IEP.
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Section 4. Transition Planning Conference (TPC)

A. Purpose of the TPC

1.

To promote a seamless transition from IDEA Part C services (SoonerStart) to potential
services from IDEA Part B (LEA) after the child’s third birthday (34 C.F.R. § 300.124);

To introduce the family to the LEA staff;

To provide the family a better understanding of School Based Special Education
Services, and

To develop a plan that encompasses the steps necessary to determine eligibility, and if
needed, to develop an Individualized Education Program (IEP) by the child’s third
birthday.

B. Topics to be discussed at the TPC

Eligibility and timeline requirements;

Similarities and the differences under the IDEA between the SoonerStart program (Part
C) and special education programs (Part B);

Process for consenting to an IDEA Part B evaluation; and
Steps to be completed to determine eligibility for IDEA Part B services.

LEAs sheuld shalllensure parents have received a copy of their procedural safeguards
no later than the TPC, since the SoonerStart LEA Notification is considered an initial
referral (34 C.F.R. § 300.504(a)(1)). Districts may complete the Review of Existing Data
(RED) at the TPC and may ask the parent for consent if additional assessments are
determined necessary. A parent declining to sign consent at the TPC should not be
considered declining a referral for an initial evaluation under Part B of IDEA. The LEA
should offer another meeting to discuss the documentation on the RED form to
determine if additional assessments are needed and obtain parent consent to move
forward with the initial evaluation, unless the parent states they are declining to
proceed with the referral for the initial evaluation under Part B of IDEA. LEAs will must
provide the parent a Written Notice documenting the proposal or refusal to initiate an
initial evaluation. This Written Notice will must be provided to the parent as well as a
copy of procedural safeguards (2023 Early Childhood Transition Questions and

Answers).
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C. Members of the TPC

1. Family Members (required member)

2. Persons invited by the family

3. SoonerStart Staff (required member)

4. LEA Staff {beth-LEA-and-SeenerStart-arereguired-to-attend} (required member if
invited by SoonerStart)

5. Other community program staff (Head Start, Community Child Care, etc.)

Section 5. Initial Evaluation Referral of Young Children 3-5

Request for initial evaluation may come from a variety of sources, not necessarily only SoonerStart
Early Intervention Program. These sources may include but are not limited to:

e Early Childhood Screening

® SoonerStart Early Intervention

® Intervention Teams

e Parent(s)

e Public Agency

e Medical Professionals

® LEA staff
A request for an initial evaluation is made when it is suspected that a child may be a student with a
disability who may need special education services (34 C.F.R. § 300.301). Requests for initial
evaluations may be made for a variety of reasons dealing with communication, motor, adaptive,
cognitive or pre-readiness skills associated with academics and/or behavior concerns surrounding
social/emotional development. The procedural safeguards under the Individuals with Disabilities
Education Act (IDEA) apply when the student is referred for a special education evaluation by the

parent or the LEA as defined in Chapter 2. “Child Find.” Refer to Chapter 4. 5. “Evaluation and
Eligibility” for information.
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Section 6. Least Restrictive Environment (LRE) and Continuum of
Alternative Placements

The Individuals with Disabilities Education Act (IDEA) states that, to the maximum extent
appropriate, all students with disabilities, 3 through 21 years of age, are to be educated with age-
appropriate peers, both W|th and W|thout disabilities. Th|s is known as the Least Restrictive
Environment (LRE). ;
individual-needs. The LEA must have an array of services and a continuum of educational settmg
options available to meet the individual LRE needs of each student.

Young children with disabilities in Oklahoma may receive their special education services in a variety
of environments. The child’s IEP team will discuss the individual child’s needs and determine the
type of services, supports, and setting(s) that are appropriate to meet those needs as stated in
Chapter 6. 7. “Least Restrictive Environment (LRE).”

OSEP reiterated their support for high quality least restrictive environments in November 2023,
noting “All young children with disabilities should have access to high-quality inclusive early
childhood programs that provide individualized and appropriate support so they can fully
participate alongside their peers without disabilities, meet high expectations, and achieve their full
potential.” (Inclusion of Children with Disabilities in Early Childhood Programs, 2023).

Settings for young children ages 3-5 years include public or private early childhood programs. LEAs
must provide the same length of instructional day for children with disabilities as the school day
provided to their same aged peers without disabilities. An LEA providing a full day general education
preschool program must offer the same length of day for same aged children with disabilities. LEAs
that do not operate early childhood programs for young children without disabilities are not
required to initiate general education programs solely to satisfy LRE requirements, but must provide
all appropriate services in the LRE for young children with disabilities ages 3-5 years, which may
include, but are not limited to:

1. Providing opportunities for participation (even part-time) of preschool students with
disabilities in public, such as Head Start, or private general education early childhood
programs;

2. Providing other community-based early childhood settings that integrate students with
and without disabilities; and

3. Providing classes for preschool students with disabilities in elementary schools.
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Section 7. Early Childhood Environments (ECE)

As part of required district data reporting, districts are required to identify Early Childhood
Environments (ECE) for each student reflecting the team decision related to LRE. This ECE data will
be reported in the form of a code, as described below, (A1, B2, C3, or D1, etc.). By answering the
guestions asked in the Early Childhood Education Environment Data tab under the Services tile that
is included in the IEP processes, the ECE code will be assigned.

Early Childhood Environments may include the following:
1. Children who attend a general education early childhood program that includes at least
50% of children without disabilities. General education early childhood programs may

include:

Head Start

e Kindergarten
e Private Kindergarten
® Reverse mainstream or full inclusion classrooms

e Preschool classes offered to an eligible pre-kindergarten population by the public
school system; and

® Group child developmental center and childcare.

2. Children attending a general education early childhood program at least 10 hours per
week and either:

e (A1) Receive the majority of hours of special education and related services in
the general education early childhood program; OR

® (A2) Receive the majority of hours of special education and related services in some
other location.

3. Children attending a general education early childhood program less than 10 hours per
week and either:

e (B1) receiving the majority of hours of special education and related services in the
general education early childhood program; OR
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® (B2) receiving the majority of hours of special education and related services in some
other location.

An OSEP Dear Colleague policy letter addressed to reaffirm the position of the U.S. Department of
Education (January 9, 2017), stated that special education and related services delivered in the
child’s classroom in the course of daily activities in which all children in the classroom participate
(e.g., “circle time”, “learning centers”), would be considered as being received in the General
Education Early Childhood Program. However, services delivered in other locations that remove the
child from the opportunity to interact with children without disabilities would not be considered as
being received in the General Education Early Childhood Program. These include, but are not limited
to, services delivered in a 1:1 therapeutic setting, or in a small group comprised solely of children
with disabilities in another location within the building where the General Education Early Childhood
Program is located.

1. A program that includes less than 50 percent of children without disabilities. Special
education programs include, but are not limited to, special education and related
services provided in:

e general education school buildings

e childcare facilities

e hospital facilities on an outpatient basis

e other community-based settings; separate schools; and residential facilities.

o (C1) Special education class. Children who attend a special education program in
a class with less than 50% of children without disabilities.

o (C2) Separate school. Children who receive education programs in public or
private day schools designed specifically for children with disabilities (i.e.,
Oklahoma School for the Deaf (OSD) or Oklahoma School for the Blind (OSB) or a
child placed by the LEA in an accredited day school, which provides special
education services).

o (C3) Residential Facility. Children who received education programs in public or
privately operated residential schools or residential medical facilities on an
inpatient basis.

2. Children not attending a special education program who receive the majority of special
education and related services in the residence of the child’s family or caregiver, or in a
service provider’s location.
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e (D1) Home (The child receives some or all of their special education services in the
primary residence of the child’s family or caregivers and does not attend a general
education early childhood program or a special education early childhood program.
Note: this includes students who receive special education both at home and in a
service provider location. The term “caregiver” includes babysitters).

e (D2) Service Provider Location (This includes a child who does not receive any special
education services in the home and does not attend an early childhood program or
a special education early childhood program. This includes speech instruction
provided in private clinicians’ offices, clinicians’ offices located in school buildings,
hospital facilities on an outpatient basis, libraries, and other locations where services
are provided on a regular basis).

For more information, review the ECE decision tree and corresponding codes.

Section 8. Special Education and Related Services

A. Special Education Services

Special education and related services shall be provided as defined in rule of the Oklahoma
Administrative Code (OAC § 210:10-1-19).

It shall be the duty of each school district to provide special education and related services for all
children with disabilities who reside in that school district in accordance with the Individuals with
Disabilities Education Act (IDEA), 20 U.S.C. § 1400, et seq. The LEA may fulfill this duty, to provide
FAPE, by one of the following:

1. Directly providing special education and related services for such children;

2. Joining a cooperative program with another district or districts to provide special
education and related services;

3. Joining in a written agreement with a private or public institution, licensed residential
childcare and treatment facility or day treatment facility within the district to provide
special education and related services to students with disabilities; or

4. Entering into a written agreement with another school district whereby the resident
district agrees that the receiving school district will provide FAPE to an eligible student
with a disability on behalf of the resident district. This agreement is an IEP Service
Agreement (70 O.S. § 13-103) entered into solely for the purpose of providing special
education and related services (FAPE) to an eligible student with a disability on an IEP. In
this case, all funds remain with the resident school district, which agrees to pay tuition
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to the receiving district. Further, the average daily membership (ADM) of the student is
credited to the resident district.

A family receiving SoonerStart services may ask to transition their child to a school
district (LEA) outside of their district of residence by the child’s 3™ birthday. However,
the responsibility for transition remains with the resident district. The resident district is
responsible for the TPC, evaluation, eligibility determination, and if eligible, the
development of the IEP/placement by the child’s 3™ birthday. The LEA outside of their
district of residence which the parent would like to transfer to does not have this
obligation nor requirement. If their child is determined eligible under IDEA Part B and is
placed on an IEP for special education and related services, then the family may apply
for a transfer to the LEA outside of their district of residence. The new receiving LEA shall
establish availability of the appropriate program, staff, and services prior to approval of
the transfer. The receiving LEA shall consult the resident school district and the parents
of the child to determine how FAPE will be provided to the child. Services comparable to
those described in the IEP shall be provided until the receiving LEA accepts the child's IEP
from the resident district or develops and implements a new IEP that meets IDEA
requirements.

See Chapter 32: 14. “Transfers and Move-In Students”, Section 1. “Transfers for Students
with Disabilities” for more information on IEP Service Agreements, transfers, and
transportation.

When considering residency for Head Start Programs the Oklahoma residency guidelines
for public school enrollment are applicable. The child’s district of residence is responsible
for educational services, the provision of a Free Appropriate Public Education (FAPE) and
Child Find. However, if the child is attending a Head Start program located outside of
their district of residence, then the LEA where the Head Start program is located is not
responsible for educational services, provisions of FAPE, and Child Find, the LEA of
residence is still responsible. See Chapter 9, Part 3 “Head Start and Early Head Start” for
more information.

B. Transportation as a Related Service

The provision of transportation as a related service for preschool children with disabilities must be
considered on an individual basis by the IEP team. The team must consider transporting a preschool
aged child to the site where special education and related services are provided, if that site is
different from the site the child receives other preschool services.

Refer to Chapter 5. 6. “Individualized Education Program (IEP)”, Section 3: “IEP Development” for

more information.
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C. Extended School Year (ESY) for Young Children

IEP teams should consider whether ESY services are appropriate for young children annually. LEAs
must also consider whether ESY services are necessary for the provision of FAPE to a child who
transitions from SoonerStart to the LEA and is determined to be initially eligible for Part B services
on or before the child’s third birthday. For example, after the initial eligibility determination, the
IEP team developing the initial IEP must consider whether the child transitioning from SoonerStart
may need ESY services for the provision of FAPE based upon relevant and developmentally
appropriate data, including background information, current evaluations, and information
regarding the history of the child’s performance in the SoonerStart program, including regression
and recoupment of skills when services were interrupted. IEP teams sheould must utilize the ESY
Determination form to review the 12 factors for consideration. The |EP developed for a child who
will reach age three during the summer must specify the child’s program upon the third birthday,
including ESY services, if needed by that particular child to receive FAPE. If ESY services are not
needed to provide FAPE, the date of initiation of services and goals would be the beginning of the
upcoming school year for students to attend; however, the date on the front of the “initial” IEP
would be the date the team met to develop the IEP on or before the child’s third birthday.

NOTE: The LEA notification arriving during the summer months does not negate the LEA’s Child
Find responsibility regarding a timely transition from Part-C to Part-B. The LEA should create
procedures for how to respond to SoonerStart and the parent when this scenario occurs.

D. Assistive Technology (AT)

During the TPC, past and/or current assistive technology use and needs will be discussed. If a child
is eligible for special education, the IEP team must consider whether the child needs assistive
technology, regardless of whether they received AT devices and services while served by
SoonerStart 34 C.F.R. § 300.324(a)(2)(v) and (b)(2).

Section 9. Early Childhood Outcomes (ECO)

LEAs are required to report outcome data for children served through IDEA Early Childhood
Programs.

The three student outcome areas required to be reported include:
1. Positive social-emotional skills (including social relationships);

2. Acquisition and use of knowledge and skills (including communication skills); and
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3.

Use of appropriate action to meet their needs (including mobility and daily living
skills).

A. ECO Ratings

ECO ratings are provided for IDEA eligible students according to their developmental abilities in each
of the outcome areas when they begin Special Education Services and when they exit the program.

3.

4.

An ECO entry rating on all three Early Childhood Outcomes is required to be
completed durlng the Initial IEP process Heweve##—t—he—tn-%al—tEP—was—ﬁmah—zed—m—t—he

kmde;gaﬁen—m%he—ia“—then—en%wand—emt—see;e&a#&net—mqw%ed A Chl|d |n|t|aIIy placed

late in preschool, who will receive less than six months of service does not require an
ECO entry or exit. However, the state data software will ask for data for all 3 and 4-year-
old children placed on IEPs. Refer to OSDE guidance on ECO completion.

All students with six months or more of IEP services must have an ECO Exit Rating.

The ECO Entry Rating should be completed during the Initial IEP process, but the ECOs
must be completed prior to finalizing the Initial IEP.

The ECO Exit Ratings will be submitted with all observations and data at the time the

child exits preschool with-antER-orreturns-to-general-education; or turns 6 whichever
comes first. Fhe-onlyexceptionis-ifastudentturnssixwhile stilbinpreschoolWhenthis

Exiting preschool includes:

e Return to general education due to:
o Exiting special education due to re-evaluation indicating the student is no

longer eligible
o Parent revokes consent to all special education services

e Student advances to Kindergarten

5.

All eligible children receive an entry ECO rating; however, for those children who did not
receive 6 months of special education services, LEAs should enter the last day of school
or the IEP service date (whichever comes first) in the Exit Date area of ECO. This
documentation will demonstrate that the student received less than 6 months of early
childhood special education services.
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B. Completing the ECOs

The Early Childhood Outcome (ECO) ratings and supporting evidence are documented on the Child
Outcome Summary Form (COSF). While completed during the Initial IEP process and at preschool
exit, it does not need to be completed in conjunction with an IEP meeting.

The ECO is a 7-point scale summarizing information related to a student’s progress on each of the
three child outcome areas required by the Office of Special Education Programs (OSEP). Information
will be collected from multiple sources to describe a student’s functioning on each of the outcomes
and summarized on the ECO. The information may include one or more norm-referenced
evaluation/assessments, parent reports on child’s skills and behavior, classroom observations, or
other sources. The student’s performance should be based on information gathered from various
sources and summarized. It is not based solely on an evaluation or assessment score.

The ECO and COSF is NOT an assessment instrument. It is a method used for monitoring the
functioning and progress of young children receiving early childhood special education programs at
the local, state, and federal level. The ECO allows results of different assessments given to different
children across the State to be placed on the same scale to be aggregated for federal reporting.

The team completing the Entry and Exit ECOs should explain them to the family and give them an
opportunity to participate in the ratings for their child.

ECO ratings rely on information about a child’s functioning across situations and settings by
individuals who have been involved with the child, like providers, teachers, and family members.
Parent input is crucial; family members see the child in situations that professionals do not. As
members of the IEP team, families are natural participants in the ECO rating discussion and their
observations should be included as part of the ECO rating summary. If families choose not to
participate, professionals must explain to the parent(s) why the rating is being completed and what
it means.

Section 10. Funding

The legal average daily attendance/membership for the purposes of calculating state aid to any
district as defined in rule 210:25-3-2 of the Oklahoma Administrative Code will be based upon the
following:

1. Attendance/membership in that district of residence and legally transferred pupils who
turn five (5) years of age on or before September 1 of that school year or are not over
twenty-one (21) years of age after September 1 of that school year. Average daily
attendance/membership also includes students aged three (3) and older who have an
Individualized Education Program (IEP).
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2. Provided, all children who are at least four (4) years of age on or before September 1 and
who have not attended a public-school kindergarten shall be entitled to attend early
childhood programs at any public school in the state where such programs are offered.
These students shall be included in the average daily attendance/membership.

3. Children aged three (3) who have an Individualized Education Program (IEP) which
indicates that they need to attend an early childhood program to obtain a free
appropriate public education in the least restrictive environment shall also be entitled to
attend such programs and shall also be included in the average daily
attendance/membership.

Note: LEAsthat do not operate programs for nondisabled preschool aged children are not required
to initiate or pay for such early childhood programs solely to satisfy the requirements regarding
placement in the LRE. However, each LEA is required to provide appropriate placement options to
meet the child’s specific area of need based on their IEP. The LEA responsible for providing a FAPE
to the child is responsible for ensuring that all costs associated with the special education and
related services contained in the IEP are at no cost to parents. The LEA is also responsible to ensure
that the IEP can be implemented, and the child can make progress appropriate, in light of the child’s
unique disability-related needs, whether placement is in a program operated by the LEA, another
public agency, in a private facility, community-based or faith-based preschools or daycare centers.
A preschool age child on an IEP is not necessarily required to attend an early childhood program to
receive the special education and related services. For example, a three-year-old child whose IEP
team determined speech therapy as the only area of need would not necessarily need to attend an
early childhood program. The LEA would be responsible for providing or paying for the speech
therapy in this example.
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Legal Citations

United States Code, Title 20:

Education

20 U.S.C. § 1400 et seq.

IDEA Statutory Requirements.

Code of Federal Regulations, Title 34: Education

34 C.F.R. § 300.8
34 C.F.R. § 300.124

Child with a Disability.
Transition of Children from the Part C Program to Preschool

Programs.

34 C.F.R. § 300.301

Initial Evaluations.

34 C.F.R. § 300.304
34 C.F.R. § 300.324

Evaluation Procedures.
Development, Review, and Revision of IEP.

34 C.F.R. § 300.504

Procedural Safeguards Notice.

34 C.F.R. § 303.209

Transition to Preschool and Other Programs.

Oklahoma Statutes, Title 70:

Schools

70 0.S. § 13-103

Authorized Services and Transfers for Children with
Disabilities.

Oklahoma Administrative Code (OAC): State Department of Education

OAC § 210:10-1-19
OAC § 210:25-3-2

Special Education and Gifted Education Transfers.
Average Daily Attendance/Membership.
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CHAPTER 4. 5. EVALUATION & ELIGIBILITY

Evaluation procedures and determination of eligibility for the purpose of determining-establishing
if a child has a disability under 34 C.F.R. § 300.8 and the educational needs of the child, must be
conducted in accordance with 34 C.F.R. §§ 300.304 through 300.306. This chapter includes
information on the components and the process of conducting a comprehensive evaluation to
determine eligibility under the Individuals with Disabilities Education Act (IDEA).

Section 1. Request for Initial Evaluation

Before a child can be determined eligible under the IDEA, an initial evaluation must be conducted.
The request for this initial evaluation is known as the referral. Children ages three (3) and up can be
considered for eligibility under Part B of the IDEA. The parent of a child, or personnel from a public
agency, may initiate a referral for an initial evaluation to determine if a child is a child with a
disability. A request for an initial referral-feran evaluation for a child under the age of three shoeuld
must be directed to Oklahoma’s SoonerStart agency under Part C of the IDEA. This process is
discussed in detail in Chapter 3- 4. “Young Children, Ages 3-5.”

Referrals for initial evaluations may be made for a variety of reasons. For a preschool age child, 3 to
5, the referral for an initial evaluation may result from a parent request, the LEA screening
instrument revealing a deficit, an outside referral source, or transitioning from the SoonerStart Early
Intervention program. For a student in grades K-12, the referral for an initial evaluation may result
from a parent request, or the Local Education Agency (LEA) personnel (e.g., a general education
teacher, school counselor, administrator, etc.) may initiate a request for an initial evaluation to
determine if the child is a child with a disability (34 C.F.R. § 300.301(b)).

The effective implementation of targeted intervention(s) prior to the referral for an initial evaluation
is an important practice for consideration. A multi-tiered instructional framework, often referred to
as Response to Intervention (RTI) or a Multi-Tiered System of Supports (MTSS), is a schoolwide
approach that provides a continuum of evidence-based, systemic practices to address the needs of
all students, including struggling learners and students with disabilities, in academic and social-
emotional-behavioral skills. MTSS integrates universal screening, progress monitoring, and
evidence-based instruction and interventions within a multi-level tiered system to maximize all
student achievement and reduce problem behaviors. It is important to note, according to the United
States Department of Education, Office of Special Education Programs in an OSEP letter to Musgrove
dated January 21, 2011, the use of Response to Intervention (RTI) or a Multi-Tiered System of
Supports (MTSS) framework cannot be used to deny or delay a timely initial evaluation of children
suspected of having a disability.

For students receiving intervention(s) in the general education setting, the LEA should conduct
regular assessment of targeted skills to monitor student progress and assist in making data driven
decisions.
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For example:

e Continue the current plan of instruction and intervention, if the student is making
adequate progress;

e Alter the current intensity of the chosen intervention by changing one of these
dimensions:

o “Dosage” meaning increase the number of sessions within a day or week or
duration/length of each session,

o Decrease the size of the intervention group to increase the student’s opportunity to
respond and engage with instructional content,

o Narrow the targeted skill (e.g., narrow from intervention on vowel pairs to “ea” only),

o Select a different interventionist with more targeted expertise in the instructional
area;

e Select a new evidence-based intervention that is better aligned to the skill need; or

e Discontinue or reduce intensity of the intervention if the student has reached proficiency
in the skill.

Targeted evidence-based academic and behavioral interventions help reduce the likelihood of
inappropriate referrals for special education evaluation, while strengthening the capacity to
intervene effectively in the general education classroom. Data trends that indicate the student is
not responding to the interventions over time, even after phase changes (e.g., increasing the
frequency of the intervention or changing the targeted skill), indicate or suggest the student should
be referred for an initial evaluation to determine if the student has a disability and requires special
education and related services. Refer Chapter 10. 3. “Behavior” “Multi-Tiered System of Supports”,
Section 1. “Multi-Tiered System of Supports” for more information regarding the MTSS framework.

A parent may request an initial evaluation at any time. However, a parental request for an
evaluation does not automatically trigger a requirement to evaluate. As soon as possible, Fhe the
LEA must thoroughly investigate the possible existence of a disability and potential need for services
by completing a Review of Existing Data (RED) form. This procedural step of filling out the RED form
must be completed before refusing to evaluate, especialy-when whether or not the student is rot
making adequate appropriate progress in the general education curriculum with their academic,
behavior, and/or functional skills. The LEA must document this investigation through the Review of
Existing Data (RED) form. FheLEA-isrequi vi ALk loti o witha

by-the—parent—If from the review of existing data the LEA determines not to conduct an initial

evaluation, the LEA must provide the parent a Written Notice documenting the refusal to initiate an
initial evaluation, along with a copy of the Parents Rights in Special Education: Notice of Procedural
Safeguards.
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If the LEA determines that it will proceed with a special education evaluation, the LEA has ten (10)
school days from the completion of the RED to obtain a parent's signature on the Special Education
Parent Consent form for the initial evaluation. When the LEA meets with the parent to obtain
consent for the evaluation, the parent must be provided a description of each assessment
component, including information about the suspected disability or disabilities being evaluated so
that the parent has full knowledge in order to provide “informed” consent. Afterthe-parent-signs

must provide the parent a Written Notice of their proposal to conduct an initial evaluation “before”
the LEA actually implements the action of gathering assessment data/information. The LEA may give
the Written Notice at the same time it requests parental consent for the initial evaluation. OSEP
responded to a comment about when to provide Written Notice stating “parental consent cannot
be obtained without the requisite prior written notice....however, is not intended to prohibit a
public agency from giving prior Written notice at the same time that parental consent is sought,
should the agency choose to do so.” (Federal Register Vol. 71, No. 156, Monday, August 14, 2006,
Rules and Regulations, 46691). OSEP Letter to Chandler (April 26, 2012) states, “Prior written notice
must also include a description of each evaluation procedure, assessment, record, or report the
agency used as a basis for the proposed or refused action; a description of the other options that
the IEP team considered; the reasons why those options were rejected; and a description of other
factors that are relevant to the agency’s proposal or refusal.” (See 34 C.F.R. § 300.503(b)(3),(6) and
(7). The LEA must also provide the parents with a copy of the Parent Rights in Special Education:
Notice of Procedural Safeguards. In addition, the LEA is required to inform parents of their right to
an independent educational evaluation at public expense, if the parent disagrees with an evaluation
obtained by the public agency, which is included in the Procedural Safeguards. See Chapter 9- 11.
“Procedural Safeguards”, Section 5. “Independent Educational Evaluations (IEE)” for a full discussion
of IEEs.

Section 2. Reevaluation and Continuing Eligibility

An evaluation conducted for a child currently receiving special education and related services with
an IEP, is considered a reevaluation. The information gathered as a result of the reevaluation
provides valuable information about the student’s current progress and needs. In addition to using
the information to determine whether the student continues to be eligible for special education and
related services, this information should be used to review, revise, or amend the IEP. Every
reevaluation should be approached and designed individually based on the specific concerns of the
child to be evaluated.

2. A. Purpose of Reevaluation

The reevaluation process is required at least once every three years, or more often, if needed but
not more than once a year (20 U.S.C. § 1414(a)(2)(B)(i)(ii)), unless the parent and LEA agree
otherwise to determine:
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e |[f the student continues to have a disability identified under the IDEA and meets
sufficient key eligibility indicators outlined by the state;

o Whether the student continues to need special education and related services;
e The educational needs of the student;

e The present levels of academic achievement and functional performance (related
developmental needs) of the student; and

e Whether any additions or modifications to the special education and related services are
needed to enable the student to make appropriate progress towards the measurable
annual goals set out in the IEP and to participate, as appropriate, in the general education
curriculum.

B. General Considerations for Reevaluation

A reevaluation, with or without additional assessments, must be conducted every three years. In
addition, there may be circumstances in which a reevaluation is necessary before the three (3) year
timeline is due.

Circumstances when a reevaluation may be necessary prior to the three-year timeline:

e If a parent has requested additional assessments:

o The LEA must respond in writing through a Written Notice to the parent and address
specific concerns raised by the parent noting if the LEA will or will not conduct the
additional assessments.

o If a parent requests more than one reevaluation per year, and the LEA disagrees that
a reevaluation is needed, the LEA must provide Written Notice to the parent that
explains why the LEA refuses to de initiate the reevaluation and the parent’s right to
pursue the reevaluation through mediation or due process.

e |[f the LEA determines that the educational or related services needs warrant a reevaluation
(e.g., if the student has academic, behavioral, or functional skill deficits that are not currently
being addressed through the IEP, or the team determines a possible need for adding a
related service, or the student has made significant progress in an area within the IEP).

e |[f the LEA has existing data to warrant a reevaluation to determine whether the student is
no longer eligible as a student with a disability under IDEA.
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Circumstances when a reevaluation is not required:

o Before the termination of a child’s eligibility due to graduation with a standard diploma;
however, Written Notice to the parent and/or adult student is required fer prior to the
change of placement; or

e Due to exceeding the age of eligibility for a FAPE; however, Written Notice is required for
prior to the change of placement.

C. In-State Transfer vs. Out-of-State Transfer

1. In-State Transfer (New student move-in from another Oklahoma LEA): Students with
disabilities on an Oklahoma IEP who transfer/move LEAs within the State of Oklahoma, the
LEA must, with the agreement of the parent, accept/adopt the IEP as written or meet within
10 school days of the student’s first day of attendance to develop a new subsequent IEP (34
C.F.R. § 300.323(e)). At this time the LEA should review the previous eligibility determination
to consider whether or not to conduct a reevaluation due to the fact either the reevaluation
is_out-of-date (i.e., has been longer than three years from previous eligibility) or the
evaluation did not cover all of the required components based upon the category of
disability. If the evaluation is compliant and the reevaluation is not due within the school
year, then the LEA is not obligated to conduct a reevaluation at this time.

2. Out-of-State Transfer (New student move-in from out-of-state): When a student transferred
from another State with an IEP, the receiving Oklahoma LEA, in consultation with the
parents, must provide FAPE to the child using the out-of-state IEP with services comparable
to those described in the child’s IEP from the previous school district starting the child’s first
day of attendance until the Oklahoma LEA conducts an initial evaluation (34 C.F.R. §
300.323(f)) and Federal Register Vol. 71. No. 156 August 14, 2006 - 46682).

Upon an out-of-state transfer, the LEA must conduct an IEP meeting within 10 school days
of the student’s first day of attendance. At this IEP meeting the Oklahoma LEA and parent
will:

Complete a Review of Existing Data (RED) form:

e |f the out-of-state evaluation meets all of the Oklahoma eligibility standards and the
required evaluation components based on the category of disability, the Oklahoma
LEA may use all existing data (one calendar year old or less, some historical
information may also be utilized) to document on the RED no additional assessments
are needed. Therefore, parent consent will not be necessary, since the determination
was made to utilize the existing data from the previous out-of-state eligibility
documentation. The parent and the group of qualified professionals will be able to
complete the “initial” eligibility determination on the MEEGS and if eligible, offer an
Oklahoma “initial” IEP. The LEA will provide the parent a Written Notice regarding
their proposal for special education and related services, along with procedural
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safeguards (aka parent rights). If the student is not eligible, then the LEA will provide
the parent a Written Notice regarding their refusal to initiate special education and
related services, along with procedural safeguards. The LEA may consider whether
to refer for a Section 504 “initial” evaluation utilizing the existing data or gathering
parent consent to collect additional assessments and information.

If the out-of-state evaluation does not meet all of the Oklahoma eligibility standards
and some or all of the required evaluation components are missing as documented
on the RED, then the Oklahoma LEA must conduct an initial evaluation:

O Obtain parent consent for the “initial” evaluation by documenting the
required Oklahoma evaluation components based upon the suspected
category or categories of disability(ies). Review the proposal for each
category of disability along with each evaluation component with the parent
so the parent is fully informed.

o Conduct an Oklahoma Short-Term Eligibility using the existing data provided
by the parent and the previous out-of-state school district. Document on the
MEEGS eligibility determination “The student is considered eligible so that
services can be provided while further evaluation is conducted to determine
eligibility under Oklahoma Eligibility Standards.” This temporary eligibility will
allow the Oklahoma LEA to provide services comparable to those described
in the IEP from out-of-state until the initial Oklahoma evaluation can be
completed. Review with the parent any proposed changes to the out-of-state
IEP, if any, and document on the out-of-state |[EP the agreed upon changes.
Do not conduct an initial Oklahoma IEP until initial Oklahoma eligibility has
been established. Have the parent initial and date any changes made to the
out-of-state IEP. The LEA will upload this final version of the out-of-state IEP
document into the special education software system.

o Provide the parent a copy of the RED, parent consent, the Oklahoma Short-
Term Eligibility, a copy of the out-of-state |IEP with the amendment changes,
if any, along with a copy of the parent’s procedural safeguards (aka parent
rights).

O Provide the parent a Written Notice documenting the proposal for the short-
term eligibility, including the proposal for the changes to the out-of-state |EP
for the comparable services that will be provided until such time an initial
Oklahoma evaluation is completed to conduct an eligibility determination.

O Due to the evaluation being considered an initial, the LEA has 45 school days
to complete the evaluation.

O After the evaluation is completed, the LEA and parent will meet to conduct
an Oklahoma initial eligibility determination.

o If the student is eligible, the LEA will offer and develop with the parent an
“initial”_Oklahoma IEP. The LEA will provide the parents a copy of their
procedural safeguards, as well as a Written Notice regarding the LEA’s
proposal to initiate special education and related services.
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o If the student is not eligible under Oklahoma standards, then the LEA will
provide the parent with a copy of their procedural safeguards, as well as a
Written Notice regarding the LEA’s refusal to initiate special education and
related services. The LEA may consider offering an initial evaluation under
Section 504.

Section 3. Review of Existing Data (RED)

The very first step in conducting an evaluation is to complete the Review of Existing Data (RED) form
prior to determining a need for additional assessments or gathering of additional information which
may lead to a nheed to obtain parent consent for the evaluation.

A Review of Existing Data must be conducted when:
® A parent requests an initial or re-evaluation
e A parent submits an outside evaluation
® School personnel suspect a disability and refer the student for an initial evaluation
® School personnel request a re-evaluation

As part of the evaluation for both an initial and reevaluation, the LEA must conduct a Review of
Existing Data (RED) regarding the student. This data review includes, but is not limited to, existing
evaluation results and information provided by parents and school personnel; current classroom-
based, local, or State assessments; classroom-based observations, and data used to rule out for all
disability categories as defined in 34 C.F.R. § 300.8(a): a lack of appropriate instruction in reading,
including the essential components of reading instruction; lack of appropriate instruction in math;
or limited English proficiency (34 C.F.R. § 300.306(b)). The LEA must also consider any outside
information or evaluation data provided by the parent by documenting this information or
evaluation data on the RED form when suspecting a disability under IDEA. Otherwise, the LEA should
consider documenting on a 504 Review of Existing Data (RED) form, unless the parent is requesting
an initial evaluation under IDEA.

The following individuals are required to review and sign the RED form:

e Parent(s) (at least one parent)

e Special Education Teacher; or when appropriate Speech-Language Pathologist (SLP).
® LEA Administrator

o General Education Teacher(s) (at least one teacher)

e (Qualified Professional(s)

To review and document the existing data on the RED form does not require parent consent prior
to this action, (OSEP Letter to Copenhaver, October 19, 2007). A formal meeting is not required to
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discuss the information on the RED with the parent, thus signing dates may vary on the RED
form. However, the LEA has the option to call a formal meeting with all the members listed above
to review the existing data with the parent in order to clarify any questions the parent may have
regarding the existing records/information. For a reevaluation, the IEP team may meet to make the
determination whether additional data is necessary by consulting with qualified professional(s) as
part of a Review of Existing Data (RED) requirement.

IDEA 34 C.F.R. 300.309(b) “To ensure that underachievement in a child suspected of having a specific
learning disability is not due to lack of appropriate instruction in reading or math, the group must
consider, as part of the evaluation described in 300.304 through 300.306 -

(1) Data that demonstrate that prior to, or as part of, the referral process, the child was provided
appropriate instruction in regular education settings, delivered by gualified personnel; and

(2) Data-based documentation of repeated assessments of achievement at reasonable
intervals, reflecting formal assessment of student progress during instruction, which was
provided to the child’s parents.”

Therefore, Fer-students who will be evaluated under the suspected disability category of Specific
Learning Disability, the LEA must document on the RED form evidence-based interventions
attempted and the data supporting the outcome of the student’s response to the intervention(s)
either prior to, or as part of the referral/evaluation process. For example, a student who moves in
from out-of-state and there is no previous intervention data, the LEA has 45 school days to collect
intervention data as part of the evaluation process. The LEA must also document on the RED form
the frequency and duration of the interventions implemented, including the integrity/fidelity data
(e.g., using a fidelity checklist indicating the intervention was implemented as prescribed to ensure
accuracy). See Chapter 48. 3. “Behavier” “Multi-Tiered System of Supports”, Section 1. “Multi-Tiered
System of Supports.”

When reviewing existing data, the LEA must include relevant academic, behavioral, and functional
information from home and school, or age-appropriate settings, to provide a comprehensive
perspective of the child’s educational needs, including historical information. The existing
assessment data must be one calendar year old or less from the date of the eligibility determination
to be considered relevant: current. and-e-Current existing data for an initial evaluation should be
carried forward from the RED form to the Multidisciplinary Evaluation and Eligibility Group Summary
(MEEGS) form to determine initial eligibility.

Each evaluation component must be included in the MEEGS per suspected disability category. This
one calendar year timeframe for existing data includes current: classroom assessments, curriculum-
based measurements, local or State assessments, classroom observations, assessments and
evaluations provided by the LEA or by the parent. Background information regarding educational
history or cultural information and other historical information may be older than one calendar year
for an initial evaluation. #For example, older information provided by the parent, regarding a
student with a long-term chronic/acute health condition or a congenital condition such as sickle cell
anemia, cystic fibrosis, etc., or mental health conditions, psychiatric treatment placements, the
student’s history of behavior or interpersonal relations_may help drive the suspected disability
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category. Therefore, the district must document this information on the RED form to ensure the
outside information from the parent is considered and all suspected disabilities for the evaluation
are included. -

Assessment and other evaluation data may be older than one calendar year for all components that
make up a reevaluation if the IEP team determines the data is relevant enough to make an eligibility
determination. However, it is recommended to update the academic achievement data to
determine the student’s educational needs, present levels of academic performance, and whether
any additions or modifications to the IEP are needed for the student to make appropriate progress
towards their goals/objectives.

Lack of appropriate instruction in reading, including the essential components of reading
instruction; lack of appropriate instruction in math; or limited English proficiency (LEP) must not be
the determinant factor when making eligibility decisions for any of the suspected disability
categories. These factors do not preclude the possibility that the student may have a disability. For
example, while poor attendance contributes to limited educational progress, the team may
determine the attendance issues are secondary to the student’s physical or mental health
challenges. Therefore, the health condition may be the primary factor both in poor attendance and
lack of educational progress.

Moreover, the LEA may not deny an initial evaluation solely on the student’s frequent absences as
the basis for a lack of exposure to the core curriculum or a lack of appropriate instruction. Chronic
or excessive absences could trigger the LEA’s Child Find obligations to determine why the student is
missing so many days of school. If the LEA’s investigation determined the student’s absences are
not due to a medical or mental health condition but possibly a behavior issue, then the LEA may
want to address the absences utilizing a targeted behavior intervention. For example, a Check
In/Check Out intervention plan may be needed to motivate the student to attend school
consecutively for a certain number of days with clear expectations, feedback, and support through
reinforcement for reaching targeted goals. If the parent requests an initial evaluation and their child
has excessive absences, the LEA must not deny the evaluation solely based on the absences. If after
documenting on a Review of Existing Data form, the LEA chooses not to move forward with the
evaluation, the LEA must provide the parent with a Written Notice as to why the LEA is refusing to
initiate an initial evaluation. As it relates to reevaluation, LEAs must not use lack of appropriate
instruction based solely on attendance as a reason to dismiss a previously identified student with a
disability as no longer being eligible for special education services.

If based on the existing data the determination is the child has a disability, the team still needs to
determine if there is an adverse impact on the child’s functional, developmental, behavioral, and/or
academic educational performance, and is in need of special education and related services (See
Section 12. “Adverse Impact on Educational Performance” in this chapter for more information).
Additional data may be necessary to assist the group in determining the child’s educational needs
beyond the existing academic performance, such as social, health, behavioral/emotional,
communicative, physical and other conditions adversely affecting the student’s non-academic
performance (OSEP Letter to Clarke, March 8, 2007).
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LEAs are required to draw upon information from a variety of sources as listed within IDEA 34 C.F.R.
§ 300.306(c)(1). LEAs are required to gather the required IDEA components as well as the following
components for all preschool and school age students referred for an initial evaluation,
or reevaluation for any of the suspected disability categories:

Parent Input
Teacher Input/Recommendations

Adaptive Behavior
Aptitude/Achievement Tests
Child’s Physical Condition such as:
® Vision Screening
e Hearing Screening
e General Health/Medical
e Observation (classroom or age-appropriate setting)
e Background (Social or Cultural and Educational)
e Developmental History

The above components are vital in planning and determining a suspected disability for an initial
evaluation and for completing a reevaluation. For example, a group of qualified professionals would
not want to move forward with evaluating a student without first making certain there is existing
information in the student’s educational record regarding vision and hearing screening results. If
this information is not available in the student’s educational record nor provided by the parent, then
obtain parent consent to have the student’s vision/hearing screened to rule out sensory issues as a
primary factor prior to moving forward with the remainder of the evaluation components for a
suspected disability. However, parental consent is not required if universal screening of all students
across the LEA for specific grade levels is conducted for vision and hearing. It is recommended that
LEAs conduct vision and hearing screenings as part of the intervention procedures to rule out if the
child’s physical condition is or is not a factor in the child’s academic progress. If a student fails the
vision/hearing screening, the parent will be notified of the results to provide to their family
physician for further evaluation.

If the student failed the vision and/or hearing screening and was not addressed earlier through the
intervention process, then an evaluation for vision and/or hearing may be needed. If the suspected
disability is a sensory disability (e.g., Visual Impairment or Hearing Impairment or Deaf-Blind) then
the LEA must ensure as part of the initial or re-evaluation to gather additional information from a
qualified professional (e.g., audiologist) would be at no cost to the parent.

A. Parent Disagrees with Existing Information

Each LEA is responsible for informing parents of their rights under the Family Educational Rights and
Privacy Act (FERPA) as amended and the IDEA regarding personally identifiable information which
is maintained in the child identification process. Parents have a right under FERPA to seek an
amendment of their child’s educational record(s) which the parents believe to be inaccurate,
misleading, or otherwise in violation of the child’s privacy rights. As the LEA reviews existing data,
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clarify with the parent the accuracy of the information written within the RED form. Each LEA must
have a Board Policy regarding student educational records and FERPA notification. The LEA’s policy
will contain procedures parents should follow when they wish to amend a record. If the LEA is in
agreement with the parent to amend the existing information, then they may make that change to
the educational record. If the LEA disagrees with the parent about amending the educational record
and believes that the information is not inaccurate or misleading, then the parent has a right to
place a statement in the record. The statement from the parent should provide the specific
contested information and why they disagree with the LEA’s decision. The LEA must maintain the
parent’s written statement with the contested part of the record for as long as the student’s
educational record is maintained. Also, the LEA is required to disclose the parent’s statement with
the portion of the record to which the statement relates when releasing confidential information
(Refer to Chapter 9- 11. “Procedural Safeguards”, Section 6. “Confidentiality and Access to Records”
for more information).

B. No Additional Data Needed

If the team has collected all the required data, the group may determine that no additional
assessments are needed. The LEA must have documented the existing data on the RED that meets
all the required components that make up a comprehensive evaluation for the suspected
disability(ies) and document the assessment data on the Multidisciplinary Evaluation and Eligibility
Group Summary (MEEGS). If the group determines that no additional assessments are needed, the
LEA must notify the parents through a Written Notice:

1. Of that determination and the reasons for it; and

2. The right of the parents to request an assessment to determine whether the student is
a student with a disability, and to determine the educational needs of the student.

During the reevaluation process, the IEP team may propose to make an eligibility determination
based only on existing data. The existing data must meet the requirements for a comprehensive
evaluation according to the suspected primary category of disability. The LEA must provide the
parent a Written Notice after the IEP team meeting regarding the proposal to initiate the
reevaluation using existing data, which includes the rationale and options considered by the IEP
team such as why additional assessments were not needed.

As part of an initial evaluation (if appropriate) and as part of any reevaluation under 34 C.F.R. §
300.305, the IEP team and other qualified professionals, as appropriate, may use existing data,
i no additional assessments are needed.

Therefore, A
qualified professional is not a be necessary for 5|gn|ng the eI|g|b|I|ty determmatlon document
(MEEGS form) due to the fact the

exising dta, signed oft by the qualiied professional for tha speciic area, on the RED form beint
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used by the IEP team has previously been interpreted and remains relevant (e.g.,
student with Other Health Impairment has a medical diagnosis

However, it is appropriate and necessary to include a qualified professional if:

1. An outside evaluation has been presented to the IEP team for consideration;
2. The IEP team is considering changing the disability category of a student;

3. The parent requests interpretation of any existing data provided by a qualified
professional; or

4. |If interpretation is needed to substantiate a key eligibility indicator.

LEAs may excuse members from the MEEGS meeting under the same conditions that an excusal is
allowed for the IEP team meeting when both the parent and LEA are in agreement. An excusal
from a MEEGS meeting, in whole or in part, is a rare situation and the LEA must obtain parent’s
consent in writing. If a team member is excused, then the team member must provide written
documentation of their input. Best practice is all team members are present to interpret the
evaluation data for the parent. The following is the IDEA regulation on attendance for IEPs:

34 C.F.R. § 300.321(e) IEP Team attendance.

(1) A member of the IEP Team described in paragraphs (a)(2) through (a)(5) of this section is not
required to attend an IEP Team meeting, in whole or in part, if the parent of a child with a
disability and the public agency agree, in writing, that the attendance of the member is not
necessary because the member's area of the curriculum or related services is not being modified
or discussed in the meeting.

(2) A member of the IEP Team described in paragraph (e)(1) of this section may be excused from
attending an IEP Team meeting, in whole or in part, when the meeting involves a modification to
or discussion of the member's area of the curriculum or related services, if -

(i) The parent, in writing, and the public agency consent to the excusal; and

(ii) The member submits, in writing to the parent and the IEP Team, input into the
development of the IEP prior to the meeting.”

The IEP team must document on the MEEGS why a qualified professional was not needed to
complete the reevaluation.
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C. Additional Data Needed

If the group has determined that additional data are needed, parental consent must be requested
for the additional assessment components. For an initial evaluation the LEA may not assess the
student without parental consent. However, in the case of a re-evaluation the LEA may move
forward with the evaluation if unable to obtain parent participatien consent in the determination
(either the LEA eannoteconvincetheparent made reasonable efforts to obtain such consent, or the
parent fails to respond to the LEA’s request to meet to discuss the reevaluation). The LEA must
document the attempts to contact the parent and the various ways of obtaining the parent’s signed
consent for a reevaluation (e.g., offering an option of having a virtual meeting and having the parent
sign electronically or participate by phone conference). However, if the parent refuses to sign
consent for the reevaluation then the LEA may, but is not required to, pursue the reevaluation by
mediation or by filing a due process. The LEA does not violate its obligation under 34 C.R.F. §
300.111 and §§ 300.301 through 300.311 if the LEA determines not to pursue the gathering of
additional assessments. If the parent refuses mediation or the LEA does not seek the consent
override procedures, then the LEA will not be able proceed with gathering new assessment data or
information without the parent’s consent; and therefore, would utilize existing data to complete
the required three year reevaluation (34 C.F.R. § 300.300). See Chapter 9- 11. “Procedural
Safeguards”, Section 3. “Informed Consent”, D. “Failure to Respond to a Request for Consent” for
more information.

D. Timeline if Additional Data is Necessary

The timeline between the date of the parent’s signature on the “Review of Existing Data” (RED) and
the date of the parent’s signature on the “Special Education Parent Consent” form for additional
assessments must be within 10 school days for initial evaluations. Once the parent signs consent for
an evaluation then the LEA will provide the parent a Written Notice summarizing the proposal to
initiate an initial or a re-evaluation to gather additional data. Refer to Section 7. “Written Notice”
within this chapter for more information regarding the Written Notice after consent, but prior to
evaluating the student.

1. Initial

Oklahoma has established a timeline of 45 school days from the date of the parent consent for the
completion of an initial eligibility (34 _CE.R. § 300.301(c)(1)(i), and 20 US.C. §
1414(a)(1)(C)(i)(1)). The initial eligibility determination must be completed within 45 school days
beginning the date of the parent’s signature on the “Special Education Parent Consent” form and
ending on the date of the Multidisciplinary Evaluation and Eligibility Group Summary (MEEGS) form
where the group made the determination of eligibility for special education and related services.
The term school day applies to all children attending school for instructional purposes, including
children with and without disabilities. Virtual days and partial days (34 C.F.R. 300.11(c) are also
included in the definition of a school day when used by all students in an LEA. Since all children with
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and without disabilities do not receive Extended School Year (ESY) services, or attend credit recovery
summer programs, these days or partial days do not count as “school days.”

The IDEA requires each state to develop a State Performance Plan/Annual Performance Report
(SPP/APR) that evaluates the state’s efforts to implement the requirements and purposes of the
law. Indicator 11 of the SPP/APR report is the percent of children with parental consent for an initial
evaluation who were evaluated within the Oklahoma state established timeline. The Office of
Special Education Program requires 100% to be evaluated within the state established timeline of
45 school days to ensure students are evaluated in a timely fashion and establishes state compliance
with child find requirements outlined in IDEA. There are two exceptions under Indicator 11 for not
meeting the 45 school day timeline:

i. Two Exceptions to the 45 School Day Timeline for Initial Evaluation

The timeline of 45 school days for the initial evaluation does not apply to the child’s evaluation if:
34 C.F.R. § 300.301(d)(e).

e The parent of the child repeatedly fails or refuses to produce the child for the evaluation.
OR
e A child enrolls in a new district with an “open” parent consent, meaning after the initial

evaluation has begun in the previous district yet before the determination of eligibility
could be completed.

Upon electronic transfer of records through the online special education software
system to the new LEA, the consent date from the previous sending district carries over
and sets the same compliance due date in the receiving district. It is important to note
that the new or receiving LEA is required to make sufficient progress to ensure prompt
completion of the evaluation. The receiving LEA must contact the parent to determine a
completion date and document this discussion. If the decision is that the receiving
district will complete the initial evaluation within the timeline of 45 school days,
determined by the sending district, then the receiving LEA will move forward with the
current documents to complete the evaluation. If the receiving LEA cannot meet the
timeline within 45 school days determined by the sending district, the new LEA and the
parent may agree to extend the compliance date beyond 45 school days. In this case, the
receiving LEA will exceed the timeline requirement but is not held accountable as a
transfer to a new district is an acceptable exception from the timeline requirement under
IDEA (34 C.F.R. § 300.301(d)2)). The LEA wiHt must document the agreed upon extended
timeline date on within the MEEGS under the “Eligibility Timeline” panel within the
special education online software system. In either case, the receiving LEA sheuld must
not conduct a new RED and new parent consent to “reset” the timeline to avoid a
timeline compliance conflict.
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All of this will be followed by providing the parent a Written Notice documenting-these
decisions: the LEA’s proposal to either complete the evaluation within the current 45
school day timeline or the proposal of the extended date of completion discussed with

the parent.

Parents delaying a meeting date with the LEA for the eligibility determination is not
considered an exception excused—+reasen for going over the timeline of 45 school days
from the date of parent consent. Determination of initial eligibility can be made without
parents if the parent does not respond, or the LEA cannot persuade the parent to attend
the meeting. Specific documentation and procedural steps must be taken if this occurs.
Refer to Section 14. “Parent Participation in the MEEGS Meeting” in this chapter for more
information.

The time between the initial eligibility determination (i.e., sighature date on the Initial MEEGS form)
and the date of the initial Individualized Education Program (IEP) cannot exceed 30 calendar days.

2. Reevaluation

The 45 school days from the date of parent consent is a timeline only used for the initial evaluation
and does not apply to the reevaluation of students already identified as a student with a disability
receiving services under IDEA. If the LEA determines that the educational or related service(s) needs,
including improved academic achievement and functional performance, of the child warrant a
reevaluation; or if the child’s parents or teacher requests a reevaluation (20 U.S.C. § 1414(a)(2)(A)),
then a reevaluation may be conducted more often than once every three (3) years. Conducting the
reevaluation in advance of the scheduled three-year timeline will effectively change the three-year
anniversary date to reflect the new reevaluation due date.

The IEP team should make the determination of the need for a reevaluation prior to the three-year
anniversary due date to provide sufficient time to conduct the needed assessments and complete
the reevaluation before the anniversary date. Providing the group of qualified professionals
sufficient time to gather the additional information, assessments, or evaluation will ensure the
completion of the reevaluation on or before the three-year anniversary (i.e., based on the date
signatures were obtained on the previous MEEGS form for eligibility determination).

Section 4. Consideration of Outside Evaluation Results

child provides any evaluations and information to the district, the LEA must consider the outside
evaluation data by completing a RED. OSEP Letter to Zirkel, May 2, 2019, stated, if the parents obtain
an Independent Educational Evaluation (IEE) at their own private expense and share that evaluation
result with the LEA, the school must consider the evaluation if it meets the federal, state, and local
criteria for determining eligibility. This requirement also applies to a parent who seeks an IEE at
private expenses after their child has been found not to be a child with a disability (34 C.F.R. §
300.502(c)).
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If the information is from a qualified source, then the LEA must consider the information and
document this data on the RED form. If the LEA is going to utilize the outside evaluation/information
as_part of the comprehensive evaluation, then a qualified professional with the same
credentials/competency to interpret the outside information/assessment results must participate
in the eligibility determination and sign the MEEGS form. The gualified professional the LEA uses to
interpret the outside information/assessments does not have to have the same level of educational
degrees as the outside examiner.

If the information is not from a qualified source, the LEA will document this information on the RED
form indicating the LEA considered the information, however, the LEA will inform the parent in a
Written Notice to state their refusal and reasons why the information is not included as part of the
evaluation. The LEA is not compelled to accept the findings or recommendations in the IEE;
however, the multidisciplinary team must review the IEE and discuss the results. For more
information regarding IEEs refer to Chapter 9: 11. “Procedural Safeguards”, Section 5: “Independent
Educational Evaluations” (IEE).

A medical or mental health diagnosis, provided by an outside source, does not automatically qualify
a student for special education services under the IDEA, because each suspected category must
have multiple pieces of data collected to make up a comprehensive evaluation. IDEA federal
regulations (34 C.F.R. § 300.304(b)) state that the LEA must “(1) use a variety of assessment tools
and strategies to gather functional, developmental, and academic information about the child,
including information provided by the parent; (2) not use any single measure or assessment as the
sole criterion for determining whether a child is a child with a disability; and (3) use technically sound
instruments that may assess the relative contribution of cognitive and behavioral factors, in addition
to physical or developmental factors.” Also, please refer to Section 12 “Adverse Impact on
Educational Performance” of this chapter for additional information regarding eligibility.

Section 5. Parent Consent

A. Informed Consent

When the LEA has data or is aware of facts or circumstances, which would reasonably lead one to
believe the student’s performance may be due to an education-related disability, then the LEA must
notify the parent. The LEA must make reasonable efforts to contact the parent to obtain informed
parental consent in writing if proposing to initiate an initial evaluation. The LEA must obtain
informed consent from the parent of the student before conducting a comprehensive evaluation,
including individualized assessment(s) for an initial evaluation.

Informed consent means:

e The parent has been fully informed of all information relevant to the proposed action for
which consent is being sought, in their native language, or other modes of
communication (e.g., providing description and/or an explanation of the suspected
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disability or disabilities for which the evaluation will be conducted, and the specific
components that will be assessed or additional information gathered);

e The parent understands and agrees (in writing) to the proposed action for which their
consent is sought, and the consent describes that activity and lists the records (if any)
that will be released and to whom; and

e The parent understands that the granting of consent is voluntary on the part of the
parent and may be revoked at any time. However, revocation is not retroactive (i.e., it
does not negate an action that has occurred after the consent was given and before the
consent was revoked).

Parental consent for initial evaluation must not be construed as consent for the initial placement or
provision of special education services through an Individualized Education Program (IEP). This
consent is gained at the time the IEP is agreed upon and signed.

B. Failure to Respond or Provide Consent

Initial Evaluation

The LEA must not conduct the initial evaluation without the parent’s signature on the Special
Education Parent Consent form. The LEA must make reasonable attempts to obtain written consent
from the parents to conduct the initial evaluation. The LEA must document such attempts (detailed
records of telephone calls made or attempted and the results, copies of written or electronic
correspondence sent to the parents and their response, and visits made to the parents’ home or
place of employment). The LEA will send the parent a Written Notice indicating the proposal to
initiate an initial evaluation, but cannot move forward without the parent’s written consent.

If the parent does not provide consent or fails to respond to a request to provide consent for an
initial evaluation, the LEA may, but is not required to, pursue the initial evaluation by utilizing
mediation or by requesting a due process hearing. The LEA does not violate its obligation for Child
Find by not conducting an initial evaluation if the LEA declines to pursue the initial evaluation
through mediation or a due process hearing.

Additionally, under the disciplinary safeguards, the LEA is not deemed to have knowledge of the
student’s disability if the parent has not allowed an evaluation or refused services; or the student
has been evaluated and determined not to have a disability.

Reevaluation

The LEA must make reasonable attempts to obtain consent from the parents to conduct the
reevaluation. The LEA must document such attempts (for example, detailed records of telephone
calls made or attempted, and the results of each attempt, or copies of written or electronic
correspondence sent to the parents, and their response if any, or visits made to the parents’ home
or place of employment, and the results of those visits). At least one of the two required contacts
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must be an Invitation for Meeting form (34 C.F.R. § 300.322). When the LEA is unable to convince
the parent to attend or the parent fails to respond to a request to meet to discuss parental consent
for a reevaluation, the LEA must provide Written Notice to the parent regarding the proposed action
to be taken.

If the parent does not respond to a request to provide consent for a reevaluation after reasonable
efforts have been made to obtain such consent, the informed parental consent need not be
obtained; and therefore, the LEA may conduct the reevaluation without the parent’s consent (34
C.F.R. § 300.300(c)(2)).

If the LEA believes, based on a review of existing data (RED) and the completion of the eligibility
determination (MEEGS), that the student does not continue to have a disability or does not continue
to need special education and related services, the LEA may determine that it will not continue to
provide special education and related services to the student. If the LEA determines that it will not
continue to provide special education and related services to the student, the LEA must provide the
parent with Written Notice of its proposal to discontinue the provision of FAPE to the student,
including the specific data used as a basis for the proposal that supported the determination
decision due to having comprehensive evaluation information/data hinged on the key eligibility
components of the specific category in which the student is served.

C. Parental Consent Not Needed

Parental consent is not needed for the LEA to perform these routine duties:

® Review existing information.

e Screen an individual child to determine appropriate instructional or intervention
strategies.

e Administer an evaluation, assessment, or screener to all students in that grade level.

“The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation shall not be considered to be an evaluation for eligibility
for special education and related services (34 C.F.R. § 300.302).” In the OSEP Letter to Torres, April
7, 2009, it states, “Because screening is not considered an evaluation to determine eligibility for
special education services, the IDEA does not require parental consent prior to the screening.” The
LEA can develop and implement policies and/or procedures that permit screening children to
determine appropriate instructional strategies or for documentation to help determine if an initial
evaluation is necessary. However, screening may not be used to delay or deny an evaluation for
special education and related services. Moreover, nothing in the IDEA or its implementing
regulations requires or prohibits a State or LEA from developing and implementing policies to
temporarily remove a student from their classroom for purposes of administering screening
instruments to determine appropriate instructional or intervention strategies for the student. If a
student is screened after a parent request for an evaluation, the screening does not replace the
evaluation and does not alleviate the LEA’s responsibility to issue a prior Written Notice of the
refusal or proposal to initiate the evaluation to determine if the student is eligible for special
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education and related services. -

witialevaluation. For example, students may be administered screening tools for the purpose of providing
targeted evidence-based interventions, or to determine instructional strategies for home/school. However,
the LEA may not screen an individual student as the sole source for determining to delay or deny a request
for an evaluation. When a parent or teacher or someone else has a concern suspecting the student may have
a disability, the LEA must complete a RED. If the data and information gathered for the review of existing
data indicates the need for an evaluation, the LEA must move forward with the evaluation using existing data
or by obtaining parent consent for additional assessments necessary for the evaluation. If it is determined by
the team based upon the RED that an evaluation is not warranted, then the LEA must provide the parent a
Written Notice stating the district is refusing to initiate an evaluation.

D. Parent Revokes Consent in Writing

Initial Evaluation

At the time of obtaining parent consent for an initial evaluation, the LEA must notify the parent
that their consent is voluntary and the parent may revoke their consent at any time. After the LEA
obtains parent consent for the initial evaluation and has begun gathering the assessment
data/information needed, yet prior to the eligibility determination meeting, if the parent verbally
states they want to revoke consent for the initial evaluation, then the LEA must obtain the
parent’s revocation in writing. Once the LEA receives the parent’s written request to revoke
consent, then the LEA will upload this document into the online special education software
system. The LEA will provide the parent a Written Notice regarding the fact the parent has
revoked consent for the initial evaluation and their child will continue to be considered a child
who is nondisabled. The parent’s revocation is not retroactive; and therefore, does not negate the
evaluation actions that have already occurred after the parent’s consent was obtained but before
the parent revoked consent. Therefore, the evaluation data/information collected is considered
an educational record that the LEA may maintain (34 C.F.R. § 300.9). The LEA will document in the
online special education software system within the RED document the parent revoked consent
for the initial evaluation and the date the LEA received the parent revoked consent in writing. No
meeting is required when a parent revokes consent.

If the entire evaluation has been completed and the LEA is attempting to schedule the eligibility
determination meeting, and the parent revokes consent in writing, then the LEA may attempt to
have the parent attend the eligibility meeting to go over the results of the evaluation. If the
parent refuses or does not respond, then the LEA will complete the Multidisciplinary Evaluation
and Eligibility Group Summary (MEEGS) form without the parent. The LEA will mark on the MEEGS
either the student is not eligible for special education services based on the evaluation data or the
student is eligible; however, the parent is declining parent consent for initial placement. The
finalized MEEGS will document the student is now considered nondisabled. The LEA will provide
the parent a Written Notice summarizing the student’s data and indicating the LEA is in receipt of
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the parent’s revocation of consent. The LEA will document on the Written Notice that the student
will be considered nondisabled. See Section 14 in this chapter for more information.

Reevaluation

At the time the LEA obtains parent consent for a reevaluation, the LEA must inform the parent
that consent is voluntary and may be revoked at any time. If the parent sends the LEA a written
request to revoke consent once the reevaluation has begun and some but not all the required
assessments are complete, the LEA must stop the assessment process. The LEA must then provide
the parent a Written Notice indicating that the LEA has received the revocation and will not
continue to assess the student. The parent’s written request to revoke consent for the
reevaluation must be uploaded to the online special education software system by the LEA.

Though the parent has revoked consent, the LEA must continue the reevaluation process (MEEGS)
to meet the three-year timeline. The team may complete the reevaluation using existing data
and/or may use the assessment information completed with the parent’s consent before the
parent revoked consent. The LEA must note in the eligibility determination summary on the
MEEGS that the parent revoked consent before all assessments were complete. This
documentation indicates the LEA was unable to complete the current assessment components for
the suspected disability category, but existing data was used to assess the current disability
category. The revocation of consent for evaluation is not the same as revoking consent for all IDEA
eligibility and services. See Chapter 11 Procedural Safeguards, Section 3. Informed Consent for
more information.

A parent’s revocation of consent for reevaluation is not retroactive; therefore, the revocation does
not exclude the use of the assessments completed after obtaining parent consent but before the
parent revoked consent. The reevaluation data/information collected is considered an educational
record that may be maintained by the LEA (34 C.F.R. § 300.9).

Section 6. Parents Rights

Upon the initial referral or parental request for an evaluation, the LEA must provide the parents a
copy of the Parents’ Rights in Special Education: Notice of Procedural Safeguards, available at
http://ok.gov/sde/documents-forms. (20 U.S.C § 1415(d)(1)(A)(i)). OSEP Letter to Nathan, January
29, 2019, states, “Although IDEA permits an LEA to post a copy of the procedural safeguards notice
on its web site, the public agency would not meet its obligation to provide a parent the notice of
procedural safeguards by simply directing a parent to the web site. Rather, a public agency must still
offer parents a printed or electronic copy of the procedural safeguards notice. If, however, a parent
declines the offered printed or electronic copy of the notice and indicates a clear preference to obtain
the notice electronically on his or her own from the agency’s web site, it would be reasonable for the
public agency to document that it offered a printed copy of the notice and that the parent declined.”
The parent must be informed of their Parents’ Rights in Special Education: Notice of Procedural
Safeguards in a language understandable to the general public. With respect to an individual who
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is limited English proficient or uses sign language or Braille or other mode of communication, the
LEA must provide the means for the parents to be informed of their parent rights.

34 C.F.R § 300.503(c) “Notice in understandable language.

(1) The notice required under paragraph (a) of this section must be—
(i) Written in language understandable to the general public; and
(ii) Provided in the native language of the parent or other mode of communication used by
the parent, unless it is clearly not feasible to do so.

(2) If the native language or other mode of communication of the parent is not a written
language, the public agency must take steps to ensure—
(i) That the notice is translated orally or by other means to the parent in his or her native
language or other mode of communication.
(ii) That the parent understands the content of the notice; and
(i) That there is written evidence that the requirements in paragraphs (c)(2)(i) and (ii) of this
section have been met.”

Section 7. Written Notice

The LEA must provide a Written Notice to the parents to document their proposal or refusal after:

e Obtaining parental consent for the initial evaluation or reevaluation, yet prior to
conducting the evaluation. OR

o Reasonable attempts to contact the parent for their written parental consent for the
initial evaluation or reevaluation but received no response. OR

o Parent declined to sign consent for the initial evaluation or reevaluation. OR
e Refusal to conduct the initial evaluation or reevaluation by the school district.

In these cases, listed above, the Written Notice must be given to the parents a reasonable time
before the LEA takes action regarding their proposal or refusal related to the identification,
evaluation, educational placement or provision of FAPE. Even if the parents and LEA agree to
everything proposed and/or refused, the LEA must provide the parent with prior Written Notice of
the proposed or refused action(s). A parent’s agreement with the proposal or refusal does not
relieve the LEA of its obligation to provide prior Written Notice. The purpose of advanced notice in
writing is to provide the parent sufficient time to consider the proposal or refusal prior to
implementation. In order for the parent to make their decision, they must be clear on the action
being proposed or refused by the LEA. Therefore, OSEP Letter to Atkins-Lieberman, August 5, 2010,
stated, “OSEP would expect that the Prior Written Notice, in order to fully explain the actions being
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proposed would include the proposed category of disability...Additionally, if the parent request a
change in identification (category of disability or from a child with a disability to a child without a
disability) and the public agency refuses the parent’s request, Prior Written Notice must be provided
and must include a description of the action being refused which, in the case of identification, would
include the category of disability being refused and could include, as part of the explanation of
reasons for the refusal, the category of disability under which the public agency believes the child
remains eligible.”

Section 8. Evaluation

Decisions about a student’s eligibility and need for special education services are based on valid and
reliable data, which includes information from the parents, collected by a group of qualified
professionals and analyzed by the multidisciplinary group. An evaluation is considered
comprehensive based on specific components required for the suspected disability described in
detail under Section 10. “Disability Categories and Evaluation Components” of this chapter.

The evaluation procedures described in the following pages have three purposes:

1. Toimprove and maintain the quality of data considered by the student’s team;
2. To clarify the specific criteria for disability determination; and

3. To enhance the quality of services recommended to address students’ educational
needs.

A. Definitions of Evaluation and Assessment

The terms “evaluation” and “assessment” are often interchanged; however, there are significant
differences between the meanings of the two terms. The IDEA evaluation encompasses both
evaluation and assessment components.

Evaluation. An evaluation is a procedure, or a prescribed method, used to determine whether a
student has a disability and the nature and extent of the special education and related services that
the student needs. An evaluation component purpose is summative in order to understand the
student’s learning or mastery of content in relation to determining eligibility under one of the
disability categories of IDEA.

Assessment. An assessment component is a measurement that provides information regarding the
student’s current levels, how the student learns, and the student’s negative or positive response to
an intervention or teaching strategy (e.g., evidence-based interventions with progress monitoring
data). Assessments may be standardized or non-standardized, criterion-referenced (e.g.,
curriculum-based measurement-CBM), or norm-referenced, and usually elicit responses from
students to situations, questions, or problems to be solved. Assessment data also includes, but is
not limited to, observations, interviews, medical reports, and other formal or informal data. An
assessment purpose is formative and is the process of collecting, reviewing, and using data gathered
over a period of time that provides feedback on the student’s deficits and areas of improvement.
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Therefore, the LEA must ensure that assessments and evaluations are conducted as part of
comprehensive initial or reevaluation covering all components related to the suspected disability or
disabilities, including, if appropriate, health, vision, hearing, social and emotional status, general
intelligence (or cognitive abilities), academic performance, communicative status, and motor
abilities (34 C.F.R. § 300.304(c)(4)). The initial evaluation must include sufficiently comprehensive
information to identify the suspected disability and all of the student’s special education and related
service(s) needs, whether or not commonly linked to the disability category.

NOTE: The screening of a student by a teacher or specialist to determine appropriate instructional
strategies for curriculum implementation is not considered an evaluation for eligibility for special
education and related services (20 U.S.C. § 1414(a)(1)(E)).

Refer to D. “Selecting Assessments and Other Evaluation Materials” within Section 8. “Evaluation”
of this chapter for more information regarding a comprehensive evaluation.

B. Evaluation Considerations

Information obtained through the completion of an eligibility evaluation should help the team
determine the most appropriate disability category for eligibility as well as identifying needs and
appropriate supports and services for a student, those that can be provided through the general
education program, and those that can only be provided through the application of special
education supports and services. It should be understood the assessments/evaluations
administered by school personnel will not result in a diagnosis of any particular disorder or
impairment. Rather, the purpose of the evaluation is to determine if the student meets sufficient
key eligibility indicators to be identified as a student with a disability as defined by IDEA and State
procedures and standards, as well as whether or not the student is in need of special education
services under the IDEA due to the adverse impact the disability has on their education (See Section
12: “Adverse Impact on Educational Performance” of this chapter for more information).

C. Evaluation Procedures — General Considerations

Every initial evaluation must be approached and designed individually based on the specific
concerns, including the selection of assessment/evaluation tools and the information needed to
answer the eligibility questions. It would be inappropriate to use the exact same battery of
assessments or evaluations for all students or to rely on any single tool to conduct an evaluation.

The LEA conducts evaluations to gather data necessary to make an eligibility determination. During
the evaluation process, the student is assessed in all areas related to the suspected disability, which
may include the following, but not limited to:

Parent Input

® The LEA must obtain the parent’s input as part of the procedures for reviewing existing
data (RED), for determining factors involved in selecting a suspected disability, and for
the purpose of determining if a child is a child with a disability under § 300.8 and the
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Health/Medical

The Health/Medical component of the evaluation includes information regarding the
child’s health/medical history, current health/medical status, or medical diagnoses to
determine a medically related disability.

Medical information from a licensed physician, physician assistant, licensed psychiatrist,
licensed psychologist, or advanced registered nurse practitioner (ARNP) can be a vital
component in the evaluation for special education services, especially when a mental
health, developmental, or medically related disability is suspected.

The OSDE Medical Report may be completed by outside providers at the request of the
multidisciplinary team and with written parent consent using the Consent for Release of
Confidential Information Form, to gather additional health/medical information.

Medical information and health history will also be essential when a student's condition
is such that medications and medical/psychiatric treatments are prescribed. However, a
parent is not required to release this information to the LEA. The parent may provide
signed consent for a Release of Confidential Information to allow the school and the
medical personnel to exchange written and verbal information about the student.
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Vision

Hearing

Motor

A medical or mental health diagnosis does not automatically qualify a student for special
education services under IDEA. The multidisciplinary team should consider the diagnosis
as a component of the comprehensive evaluation. For example, an outside diagnosis
under DSM-5 criteria does not automatically result in qualification under IDEA; however,
an outside diagnosis may suggest additional data necessary for a comprehensive school-
based evaluation, inform intervention strategies, or identify possible services/supports.

A student should not be denied a medical evaluation (e.g., an audiological evaluation) if
it is needed to clarify a student’s educational needs or inform the team of additional
components necessary to determine eligibility for special education services. Any
available insurance may be used to offset the costs of the evaluation, with parent
consent.

General Health/Medical information may come from a parent indicating the child is in
good health when the primary disability is not related to a medical condition. Due to
IDEA requiring information about the child’s physical condition, a general statement of
their physical condition is acceptable to indicate no concern.

Information regarding visual acuity, field of vision, and vision functioning is necessary to
determine a vision-related disability. If a student fails a vision screening, that
information alone is not sufficient to determine eligibility under a vision-related
disability. However, if a student passes a vision screening, that information is sufficient
to rule out a vision-related disability.

Information regarding hearing functioning and the extent of hearing impairment is
necessary to determine a hearing-related disability. If a student fails a hearing screening
that is not sufficient to document a hearing-related disability (e.g., Hearing Impairment
or Deafness). However, if a student passes a hearing screening that is sufficient in ruling
out a hearing-related disability.

Motor components include information regarding gross and/or fine motor skills and
abilities in relation to educational needs.

Communication/Language

Communication/Language components include information regarding speech skills
(articulation, voice, fluency, and oral motor) and/or receptive and expressive language
skills (phonology, morphology, syntax, semantics, and pragmatics).
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Evaluation of the student’s ability to communicate with others is essential, including
general developmental and functional levels in communication/language, preferred
modalities for receptive and expressive language, and acquisition of new language skills.

Academic Achievement

Information regarding academic achievement or developmental progress may include
but is not limited to standardized norm-referenced achievement tests, and criterion-
referenced tests (e.g., curriculum-based measurements/curriculum-based assessments,
benchmarks, or district-wide assessments/common formative assessments).

Academic performance, achievement (in meaningful contexts), and/or age-appropriate
activities will be important information for the team to document and consider.
Readiness and developmental activities would be appropriate for children in the early
childhood years.

Intellectual/Cognitive

Intellectual/Cognitive components include information regarding the child’s overall
mental ability and cognitive functioning.

When selecting measures for cognitive abilities, the qualified professional should be
informed of assessment data or information collected in other areas (i.e., interview,
observations, social interactions, screeners (including screeners used to identify
students who are English Learners-EL), speech-language evaluations or screening
information, etc.) to eliminate selecting an instrument that is not appropriate or to
reduce test bias.

For children with severely limited abilities and/or impaired functional communication
skills, standardized, individually administered cognitive assessments may not adequately
capture their strengths and needs even with a nonverbal intelligence test. In such cases,
the team should consider additional functional assessment options. Functional
assessments may include formal observations, checklists or portfolios of the student’s
abilities, milestones, or parent interviews.

When students have significant language deficits it is suggested to conduct language-
free non-verbal intelligence test in order to obtain the student’s true ability functioning
level(s) and not utilize an intelligence/cognitive instrument that may weigh heavily in the
area of language abilities.

Perceptual Processing

® Perceptual processing component includes information regarding the student’s ability to

perceive or process information through visual, auditory, and sensorimotor means.
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Developmental

e Developmental components include information regarding the child’s developmental
history, skills, and abilities in relationship to age-based expectations.

e When evaluating for Developmental Disability category involving 3, 4 and 5 year old (not
5 years old on or before September 1) children, procedures must evaluate all five
domains of developmental functioning (adaptive, cognitive, communication,
social/emotional, and motor).

Psychological (Emotional/Mental Health status)

® Psychological components include information regarding the student’s emotional or
mental health status, psychological concerns, and severe behaviors (not including
intentional or willful behaviors associated with students who are solely identified as
socially maladjusted).

e Information should be gathered through multiple modalities and across settings (e.g.,
home, community, and within the school environment including the gym, cafeteria,
library, hallways, classroom, playground, etc.), using multiple sources (teachers, parents,
other individuals involved with the student, and the student) to determine a pattern of
behavior from multiple raters across environments. This includes but is not limited to,
structured interviews, systematic behavioral observations (quantitative methods of
observation), behavior checklists, rating scales, and self-report.

e Information gathered should include documentation regarding the student’s ability or
inability to build or maintain satisfactory interpersonal relationships with peers and
teachers over a long period of time.

o Other examples of information that should be gathered should include but is not limited
to, whether the student has unusual fears, physical symptoms where no medical reason
is confirmed, severe pervasive moods, or severe depression associated with personal or
school problems.

Social/Emotional

e Information should include abilities in reciprocal social interactions compared to similar
age peers.

e Data collected should include information regarding the student’s understanding of
social nonverbal behaviors (such as facial expression, body postures, or gestures/social
cues to regulate social interaction) and the ability to understand the perspective of
others, age-appropriate humor, non-literal language, or how their behavior impacts how
others think or feel.
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Important information should be gathered from multiple sources (e.g., parents,
teachers, and the student) and methods such as standardized assessments, norm-
referenced measures, rating scales, observations, and interviews.

Background (Social or Cultural and Educational)

Behavior

Consideration of cultural factors including information related to family background,
native language, mode of communication, cross cultural communication, and English
proficiency.

Consideration of family history related to disabilities, genetic disorders, learning issues,
or exposure to adverse childhood experiences.

Evaluation of culturally and linguistically diverse students should be conducted in the
student’s native language so as not to be discriminatory on a racial or cultural basis. Also,
when selecting assessments or evaluation materials the LEA should take into
consideration the student’s mode of communication (e.g., sign language), or alternative
communication system (e.g., augmentative communication device). Assessments and
other evaluation materials used to assess a child must be in the form most likely to yield
accurate information on what the child knows and can do academically,
developmentally, and functionally, unless it is clearly not feasible to provide or
administer (34 C.F.R. § 300.304(c)(1)(ii).

All student information should be interpreted in the context of school expectations with
consideration given to the student’s cultural background.

The use of evaluations printed in the student’s native language is preferred.
Administered in the child's native language or other mode of communication and in the
form most likely to yield accurate information on what the child knows and can do
academically, developmentally, and functionally, unless it is clearly not feasible to so
provide or administer (34 C.F.R. § 300.304(c)(ii)).

Consideration of environmental factors includes information related to educational
history (including number of different school districts enrolled or intraschool district
changes within the same elementary or secondary level, attendance records, historical
grades, and repeated grades).

Due to the complex nature of variables associated with behavior assessments,
individuals who conduct a Functional Behavioral Assessment (FBA), or for those who
conduct a Functional Analysis (FA) should have training on data collection and behavior
assessment.
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Information should include explicit and measurable definitions of problem behaviors
stated in specific, concrete, observable terms, described in sufficient detail where
multiple people can identify the specific behavior.

Data collected should provide a hypothesis of the function(s) of the problem behavior
(for example attention, escape, or avoidance). The team should select age-appropriate
targets or replacement behaviors that identify what specifically the student is expected
to do and under what conditions.

Relevant data to collect may include:

O Settings or events

O Triggering antecedents

O Reinforcing consequences for the problem behavior

An FBA or FA may be completed independently from a comprehensive evaluation in

certain situations to develop a Behavior Intervention Plan (BIP). A BIP should include:

O Antecedent and consequence strategies (how school personnel will respond to the
behavior before and after the behavior occurs)

O Instructional strategies (alternative skills to be taught)

o Skill-building/reinforcement strategies

Behavior does not always have to involve an FBA or FA but may also be assessed through
norm-referenced rating scales across multiple sources or systematic observations
(quantitative methods such as interval recording to determine the frequency of on-task
vs. off-task behavior compared to same age/same gender peer group, or a specific
repetitive behavior) or interviews.

For additional information, see Appendix H in the Evaluation & Eligibility Handbook Guidance for
Assessing Challenging Behaviors.

Adaptive Behavior

e Adaptive Behavior components include information regarding the student’s level of

functioning and general behavior in school and home settings in comparison to age-
appropriate adaptive skill development. This data includes adaptive behavior ratings,
behavioral observations, and parent/teacher reports of adaptive functioning across
environments.

For additional information, see Appendix G in the Evaluation and Eligibility Handbook Guidance on
the Continuum of Adaptive Skill Functioning.

Observations (Classroom/Other Environments)

e The student must be observed in their learning environment (including the general

education classroom setting) related to the identified concern and suspected disability
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(34 C.F.R. § 300.310). For example, if a student is suspected of a Specific Learning
Disability in the area of basic reading skills, an observation during a P.E. class might not
be appropriate. Instead, the observation should occur during the basic reading skills
instruction provided by the general education teacher.

The observation must be conducted by at least one team member other than the child’s
general education teacher (including preschool settings, private schools, the general
education classroom setting) to document the student’s academic and behavior (for
example, engagement) performance in the specific area(s) of difficulty or parental
concerns.

Information from an observation during routine classroom instruction or other settings
conducted before the request for an evaluation, may be used as existing data as part of
the evaluation which provides sufficient information about the student’s behavior or
academic performance.

If new observational information is needed, parent consent must be obtained before
conducting the observation that will be included as a component of the evaluation.

If a child is less than school age or not in school, an observation of the child in an age-
appropriate environment is required.

Observations should be conducted in-person but may be conducted through live virtual
observations across various environments, including interactions with same age peers.

Transition/Vocational

Vocational component includes transition assessments that gather information
regarding the student’s interests, aptitudes, and skills. Transition assessments are
required annually as part of the IEP for students who are aged 15 and up, or younger, if
necessary, and throughout their high school years.

Assistive Technology (AT)

Other

Assistive technology components include assessments of a student’s need for assistive
technology devices and services and inform the team which tools may be most effective
in supporting the student’s receipt of FAPE. This component may be required as a part
of the student’s special education, related services, or supplementary aids and services
based on the student’s unique needs.

Any other factors or information relevant to the suspected disability or disabilities that
may assist the group of professionals, including the parent, in utilizing the additional
information to determine if the student meets the criteria for eligibility under IDEA.
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Intervention Documentation

o Targeted skill intervention documentation should include a descriptive summary of the
instructional or behavior change strategies implemented to address the following:

1. A definition that is explicit involving the targeted skill deficit(s), as well as a specific
goal for the expected level of performance that is observable and measurable.

2. A description of high-quality evidence-based interventions selected to teach the
targeted skill(s).

3. Animplementation plan including the number of opportunities the student is
exposed to the intervention.

4. The plan for progress monitoring at regular intervals over the duration of the
intervention.

5. Data-driven decision outcomes of intervention activities that may result in changes
to the intensity of the intervention implementation or determine the selected
intervention is working.

e Documentation for behavior skills should include a description of antecedent and
consequence strategies to shape desired behavior as well as a description of
generalization behaviors. The LEA should include a description of when generalization
and maintenance of the targeted/expected behaviors should occur. The data collected
surrounding these strategies drives intervention decision-making.

o Antecedent strategies are preventions employed to reduce the occurrence of the
targeted problem behavior(s).

o Consequence strategies determine what responses or non-responses should be
made to the targeted problem behavior once it occurs to minimize negative
reinforcement, and ultimately reveal how to respond when the student is
exhibiting the desired behaviors by increasing reinforcement to increase the
likelihood the desired behavior will occur more frequently.

o Generalization of Behaviors occurs when the student is able to demonstrate a
skill or behavior that has been mastered in isolation or in one setting and then

apply the new skill mastered to other settings.

o Maintenance of Behaviors occurs when the student is able to demonstrate a
mastered skill/behavior over time and across settings.
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e Intervention integrity/fidelity should be addressed through verification that intervention
strategies were implemented/delivered by qualified personnel as designed. Intervention
integrity documentation should include data produced as part of the intervention (an
observation using an intervention plan checklist to determine if the steps of the
intervention were carried out as designed; or an interview with the person carrying out
the intervention). Document the intervention accuracy, intervention exposure, and
student’s behavior during the intervention implementation.

D. Selecting Assessments and Other Evaluation Materials
When selecting assessments and other evaluation materials to assist in gathering the data, those
conducting the evaluation must also ensure the IDEA requirements are met:
34 C.F.R. § 300.304(b)(c) Evaluation procedures.
(b) Conduct of evaluation. In conducting the evaluation, the public agency must—

(1) Use a variety of assessment tools and strategies to gather relevant functional, developmental,
and academic information about the child, including information provided by the parent, that
may assist in determining—

(i) Whether the child is a child with a disability under § 300.8; and

(ii) The content of the child’s IEP, including information related to enabling the child to be
involved in and progress in the general education curriculum (or for a preschool child, to
participate in appropriate activities);

(2) Not use any single measure or assessment as the sole criterion for determining whether a
child is a child with a disability and for determining an appropriate educational program for the
child; and

(3) Use technically sound instruments that may assess the relative contribution of cognitive and
behavioral factors, in addition to physical or developmental factors.

(c) Other evaluation procedures. Each public agency must ensure that—
(1) Assessments and other evaluation materials used to assess a child under this part—

(i) Are selected and administered so as not to be discriminatory on a racial or cultural basis;
(ii) Are provided and administered in the child’s native language or other mode of
communication and in the form most likely to yield accurate information on what the child
knows and can do academically, developmentally, and functionally, unless it is clearly not

feasible to so provide or administer;

(iii) Are used for the purposes for which the assessments or measures are valid and reliable;

97


https://sites.ed.gov/idea/regs/b/d/300.304/b
https://sites.ed.gov/idea/regs/b/d/300.304/b/1
https://sites.ed.gov/idea/regs/b/d/300.304/b/1/i
https://sites.ed.gov/idea/regs/b/d/300.304/b/1/ii
https://sites.ed.gov/idea/regs/b/d/300.304/b/2
https://sites.ed.gov/idea/regs/b/d/300.304/b/3
https://sites.ed.gov/idea/regs/b/d/300.304/c
https://sites.ed.gov/idea/regs/b/d/300.304/c/1
https://sites.ed.gov/idea/regs/b/d/300.304/c/1/i
https://sites.ed.gov/idea/regs/b/d/300.304/c/1/ii
https://sites.ed.gov/idea/regs/b/d/300.304/c/1/iii

(iv) Are administered by trained and knowledgeable personnel; and

(v) Are administered in accordance with any instructions provided by the producer of the
assessments.

(2) Assessments and other evaluation materials include those tailored to assess specific areas of
educational need and not merely those that are designed to provide a single general intelligence
guotient.

(3) Assessments are selected and administered so as best to ensure that if an assessment is
administered to a child with impaired sensory, manual, or speaking skills, the assessment results
accurately reflect the child’s aptitude or achievement level or whatever other factors the test
purports to measure, rather than reflecting the child’s impaired sensory, manual, or speaking
skills (unless those skills are the factors that the test purports to measure).

(4) The child is assessed in all areas related to the suspected disability, including, if appropriate,
health, vision, hearing, social and emotional status, general intelligence, academic performance,
communicative status, and motor abilities;

(5) Assessments of children with disabilities who transfer from one public agency to another
public agency in the same school year are coordinated with those children’s prior and subsequent
schools, as necessary and as expeditiously as possible, consistent with §300.301(d)(2) and (e), to
ensure prompt completion of full evaluations.

(6) In evaluating each child with a disability under §§300.304 through 300.306, the evaluation is
sufficiently comprehensive to identify all of the child’s special education and related services
needs, whether or not commonly linked to the disability category in which the child has been
classified.

(7) Assessment tools and strategies that provide relevant information that directly assists persons
in determining the educational needs of the child are provided.”

E. Evaluation Comprehensiveness

The evaluation must be sufficiently comprehensive to determine if a student meets eligibility criteria
to be identified as a student with a disability under IDEA in one or more of the 13 categories of
disability, in addition to identifying all of the student’s unique disability related needs. Ultimately,
at the close of an evaluation, the group should have enough information to support whether or not
the student meets the criteria for a disability under IDEA, and the student is in need of special
education services. The assessments and evaluation must be comprehensive enough to answer
these questions:
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1. Is the student demonstrating sufficient key eligibility indicators of an education-related
disability as defined in IDEA?; AND

2. Does the student meet the Oklahoma eligibility criteria standards for one or more
disabilities under the IDEA?; AND

3. Isthe nature and severity of the disabling condition adversely impacting the student’s
educational performance or progress (which includes their ability to actively and
effectively participate in classroom-based, group instructional activities)?; AND

4. Because of the disability and its adverse impact on the student’s education, does the
student need specially designed instruction that requires special education and related
services?

34 C.F.R. § 300.306(c)(1) and (2) “Procedures for determining eligibility and educational need.

(1) In interpreting evaluation data for the purpose of determining if a child is a child with a
disability under § 300.8, and the educational needs of the child, each public agency must -

(i) Draw upon information from a variety of sources, including aptitude and achievement tests,
parent input, and teacher recommendations, as well as information about the child's physical
condition, social or cultural background, and adaptive behavior; and

(ii) Ensure that information obtained from all of these sources is documented and carefully
considered.

(2) If a determination is made that a child has a disability and needs special education and
related services, an IEP must be developed for the child in accordance with §§ 300.320 through
300.324.”

F. Group of Qualified Professionals

There are a variety of individuals who make up a group of qualified professionals and the parent
who determine whether the child is a child with a disability under IDEA (34 C.F.R. § 300.306).
Eligibility determination cannot be determined solely by one single qualified professional. Indeed,
it is the responsibility of a multidisciplinary group of qualified professionals who evaluate/assess, or
bring information to the team for consideration as the basis for determining eligibility depending
on the suspected disability or disabilities or concerns addressed through the RED. W.ithin the
context of comprehensive evaluations/assessments for special education services, different
professional evaluators may contribute to the evaluation process by assessing the identified areas
of concern within their professional competency. See “Professional Assessment Competency Areas”
chart below for more information.
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Please note that an individual professional may have additional certifications and/or training in an
area not listed in this table, which allows them to administer the specific assessment area.

Professional Assessment Competency Areas

GUIDE FOR QUALIFIED PROFESSIONAL EVALUATOR**

Certified Certified
Occupational Physical School School Speech Special
EVALUATION :
Hearing Vision Therapist Therapist Psychologis Psychometri Language Education
COMPONENTS Specialist Specialist t st Pathologist Teacher

Health/
Medical* X X X X X X X X X

Vision
X X

screening

Heari
earing < % %

screening screening

Motor X X

Communication/
Language
Academic
Achievement
Intellectual/
Cognitive
Perceptual/
Processing
Developmental X X X

AR B R B
AR B Rl B

Psychological
(Emotional/
Mental Health
Status)
Behavior

<

>~

Adaptive Behavior

<

Social/Emotional

Background (Cultural
and Educational)
Observations
Classroom/Other
Transition/Vocational

T B el Fol
BN e

Mo =

Assistive Technology X X X X X
*Health/Medical information should be gathered and interpreted by specialists based on their
scope of practice within their medical field.

**Standardized evaluation tools require the qualified professional to have specific credentials
designated by the test publishing company.
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Assessments and other evaluation materials/instruments must be administered by qualified
professionals in conformity with the instructions provided by the test publishers. Evaluators have
the proper training to administer tests and interpret results which generally includes adequate
graduate coursework combined with supervised experience. A group of qualified professionals
including the parent, must synthesize data to determine if sufficient key eligibility indicators in one
or more of the thirteen disability categories are met.

G. Responsible Reporting of Evaluation Data

As part of the multidisciplinary evaluation process, the group of qualified professionals, including
input from the parent, will complete the Multidisciplinary Evaluation and Eligibility Group Summary
(MEEGS) form utilizing the obtained assessment and evaluation data and information gathered as
part of the comprehensive process. The MEEGS section titled “Summary of Eligibility
Determination” should be used to provide a detailed summary of the current evaluation and
demonstrate that the student meets sufficient key eligibility indicators for the identified
category(ies) of disability. All qualified professionals who administered an assessment during the
evaluation should contribute to the Summary of Eligibility Determination section of the MEEGS
document. In the case of a student who does not meet the key eligibility criteria for specially
designed instruction, the narrative should include how the student did not meet sufficient key
eligibility indicators for the suspected disability categories described in the RED along with any
educational needs that may be adequately addressed through general education services and
accommodations.

If an assessment is given, it should be reported unless the assessment session was deemed to be
invalid. In this case, the qualified professional would need to describe why the assessment was not
valid. All evaluation data should be used to help determine a student’s strengths and areas of need.
Documented student behavior during the assessment that might influence the results (e.g.,
impulsivity, lack of engagement, noncompliance) should be considered during the assessment
process. If a subtest is thought to be invalid because of a construct-irrelevant variance, the
administration of a separate test is likely warranted. The narrative should include details about the
student's performance in the evaluation relevant to the suspected disability category and how this
information could be used to determine specially designed instruction. When an examiner chooses
to change administration standardization, the changes must be clearly described in the written
report along with a statement of the potential impact the change could have on the assessment
results.

Qualified professionals must administer assessments/evaluation tools, including scoring and
interpreting results in conformity, with the instructions provided by the publisher. Selected
assessment instruments should have validity and reliability that has been established for use with
members of the population tested. When such validity or reliability has not been established,
qualified examiners should describe the strengths and limitations of test results within the
interpretation of results. Qualified professionals should use assessment methods that are
appropriate to an individual’s language preference and competence unless the use of an alternative
language is relevant to the assessment issues.
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Section 9. A Child with a Disability

A child with a disability means a child evaluated in accordance with 34 C.F.R. §§ 300.304 through
300.311 as having a disability under one or more of the following disability categories: autism, deaf-
blindness, developmental delay, hearing impairment (including deafness), intellectual disability,
emotional disturbance, multiple disabilities, orthopedic impairment, other health impairment,
specific learning disability, speech or language impairment, traumatic brain injury, or visual
impairment (including blindness), and who, by reason thereof, needs special education and related
services.

If it is determined, through an appropriate evaluation under 34 C.F.R. §§ 300.304 through 300.311,
that a child has one of the disabilities defined in 34 C.F.R. § 300.8, but only needs a related service
and not special education, the child is not a child with a disability under the IDEA; however, the
group should consider an initial evaluation under Section 504.

If the related service required by the child is considered special education rather than a related
service under State standards, the child would be determined to be a child with a disability.
However, a related service (e.g., occupational therapy, physical therapy, counseling, etc.) alone is
not considered a disability under IDEA. The group must determine from the comprehensive
evaluation components if they meet sufficient key eligibility indicators for one or more categories
for a primary disability (e.g., speech language impairment).

Section 10. Disability Categories and Evaluation Components

IDEA provides information regarding evaluation procedures (as mentioned in Section 8(E) of this
chapter) but does not specify the required evaluation components that make up a comprehensive
evaluation.

As part of the OSDE-SES policies, the required evaluation components have been determined and
are listed per disability category, including a list of additional evaluation components which may be
included as needed for both initial and reevaluations. LEAs are required to select assessment and
evaluation components tailored to specific areas of educational need and all areas related to the
suspected disability, which are defined as either required or as needed and delineated by disability
category. All required components must be documented within the MEEGS for both the initial and
reevaluation using either existing data or obtaining parent consent for the additional assessments.
There are times the team is unsure about what evaluation components might be needed. For
example, not all students suspected of having a Specific Learning Disability require a
communication/language evaluation. The intent of the review of existing data is for the group
members to determine if there are any other evaluation components listed in the “as needed”
column to include in the consent for additional assessments based on concerns revealed within the
existing data. The members might indicate their only concern is math calculation based on all
existing data. There are eight areas of academic achievement required to document under the Key
Eligibility Indicators for SLD that must be addressed in the evaluation. Many academic achievement
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instruments include listening comprehension and oral expression that can be used as
a screening process to rule out any concerns for the communication/language area. However,
during the evaluation, the results reveal a concern in listening comprehension and/or oral
expression areas. Since a screener or an individual subtest is not comprehensive enough to
determine eligibility, then this data cannot be used as part of the determining factors. The qualified
professional would need to go back to the parent to obtain additional consent for the
communication/language evaluation component in order for the speech-language pathologist to
conduct a comprehensive evaluation in this evaluation component area.

“While States are permitted to establish standards for eligibility for special education and related
services and are not required to use the precise definition of a disability term in the IDEA, these State-
established standards must not narrow the definitions in the IDEA.” OSEP Letter to State Directors
of Special Education, dated May 22, 2017.

The categories used in the definition of a child with a disability are defined as follows and are aligned
with the definitions in the IDEA.

Autism

34 C.F.R. § 300.8 Child with a disability.

(c)(1)(i) Autism means a developmental disability significantly affecting verbal and nonverbal
communication and social interaction, generally evident before age three that adversely
affects a child’s educational performance. Other characteristics often associated with autism
are engagement in repetitive activities and stereotyped movements, resistance to
environmental change or change in daily routines, and unusual responses to sensory
experiences.

(ii) Autism does not apply if a child’s educational performance is adversely affected primarily
because the child has an emotional disturbance.

(iii) A child who manifests the characteristics of autism after age three could be identified as
having autism if the criteria in paragraph (c)(1)(i) of this section are satisfied.

(Authority: 20 U.S.C. §